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X


AGREEMENT FOR PEST CONTROL SERVICES
THIS AGREEMENT, made this ____ of, 2003, by and between the Abilene Housing Authority  ("AHA") and a (an)                                           (state whether individual, corporation, association, etc.) of Taylor County, Texas ("Contractor").


WITNESSETH
That for and in consideration of the covenants, promises, and agreements set forth herein, it is mutually agreed as follows:

I.
GENERAL PROVISIONS
A.
Purpose
As part of its duties and responsibilities to protect and to maintain the public health, safety, and general welfare of its citizens, and AHA Federal Housing Complex residents, the AHA finds that it is in its best interest, and that of the residents, to periodically provide for Pest Control Services throughout the Housing Complexes.  In order to fulfill these duties and responsibilities, it is necessary to employ a CONTRACTOR in the Housing Authority Pest Control Program.

B.
Duration
This Agreement shall be effective for a period of 12 months, beginning with the date this Agreement is signed.  The AHA will reserves the right to extend this Agreement for three additional one year periods. This Agreement is to obtain the Pest Control Services of the Contractor for the extermination of roaches, spiders, scorpions, ticks, fleas, and rodents, fire ants and other pests; as provided by industry standards.  The work is to be completed in the following manner:

1. Pest Control Services shall be performed once every month, beginning with the first day of the month and shall be completed within 10 calendar days unless the AHA's agent otherwise informs the Contractor prior to the 10th day of the month.

2. Fire Ant Services shall be performed once every quarter beginning with the first day of the quarter, and shall be completed within four (4) calendar days unless the AHA’s agent otherwise informs the Contractor prior to the 4th day of the quarter.

3.
A total of 213 separate residential units and four (4) maintenance and management buildings will be serviced.  The complex address, number of units at each complex, and the tabulation of various size units within each complex is as existing and described under Part II of the Agreement. 

4.
Further, if the AHA deems it necessary to allow more frequent treatment of said Housing Complexes, whether as a whole, as designated sites or as individual units, then the AHA or its designated representative may request additional Pest Control Services.

It is mutually understood and agreed by the Contractor and the AHA that time specified for the completion of work is of the essence to this Agreement, and the Agreement shall not be considered to be fulfilled unless and until:  (1) the AHA or its designated representative is satisfied with the quality of the Contractor's work; and, (2) that the Agreement has been completed within the time specified herein, subject to any prior written extensions of time granted by the AHA or its designated representative.

C.
Status of Contractor as Independent Contractor
The Contractor shall carry out the terms of the Agreement as an Independent Contractor and not as the agent, servant, or employee of the AHA or the City of Abilene.  Likewise, the employees of the Contractor are not the agents, servants, or employees of the AHA or the City of Abilene.  

D.
 Fee
After the Contractor has fully performed the terms of this Agreement each month, and the AHA's agent is satisfied the work has been completed upon the terms specified herein, the AHA shall pay the Contractor one lump sum payment to be paid every month beginning.  There shall be no charge for extermination services as needed between regularly scheduled treatment dates.  No charges shall be assessed for treatment of vacated units when such is needed between scheduled treatment dates. 

The AHA reserves the right to prorate or to withhold payment from the Contractor in the event the AHA's agent determines the Contractor has failed to fully perform the work in accordance with the terms of this Agreement.  In that case, the Contractor shall bear all costs, including the cost of hiring a replacement inspector, occasioned by the Contractor's neglect, delay, or refusal to fulfill the terms of this Agreement.

The AHA reserves the right to have its agent inspect the premises in order to determine whether or not the Contractor has fully complied with the terms of this Agreement.

E.
Venue
Venue for any legal proceeding under this Agreement shall be in Taylor County, Texas. 

F.
The Agreement Documents
The Agreement documents consist of this Agreement, of the Specifications for Bidding of Pest Control Services, the Contractor's bid and proposal, conditions of bid, if any, all addenda issued prior to the execution of this Agreement, and all written modifications issued subsequent to the execution of this Agreement and agreed upon by both the AHA and the Contractor.

These documents constitute the entire Agreement between the Contractor and the AHA.  

G.
Notice of Claim or Suit
The Contractor and the AHA each hereby agree to give the other prompt and timely written notice of any claim made or suit instituted which, in any way, directly or indirectly, contingently or otherwise, affects or might affect the Contractor or the AHA.  Notice shall be given to the parties at their addresses as listed on the signature page of this Agreement.

H.
Interpretation of Agreement
Although drawn by the AHA, this Agreement shall, in the event of any dispute over its meaning or application, be interpreted fairly and reasonably, and neither more strongly neither for nor against either parties.

I.
Paragraph Headings   

The paragraph headings contained herein are for convenience in reference to this Agreement and are not intended to define or to limit the scope of any provision of this Agreement.

II.
DESCRIPTION OF PREMISES
The Contractor shall render Pest Control services for the following AHA complexes, number of units at each site, and respective bedrooms per complex: 

1.
Pioneer Complex, 4398 N. 7th, Abilene, Texas 79603 

75 units 

Community Center/Maintenance/office building  

Respective bedroom sizes:

27 one (1) bedroom, 760 square feet

28 two (2) bedroom, 889 square feet

14 three (3) bedroom, 1,149 square feet

  6 four (4) bedroom, 1,221 square feet

2.
Vogel/Anson Complex, 2100 Vogel St., Abilene, Texas 79603  (Site B)   

36 units 

One Community center/Maint building 

Respective bedroom sizes:

   3 one (1) bedroom, 828 square feet



                                                              17 two (2) bedroom, 1,058 square feet

  10 three (3) bedroom, 1,261 square feet

   6 four (4) bedroom, 1,454 square feet

3.
Vogel/Anson Complex, 2250 Vogel St., Abilene, Texas 79603  (Site D)

36 units 

Respective bedroom sizes: 

  3 one (1) bedroom, 828 square feet

17 two (2) bedroom, 1,058 square feet

11 three (3) bedroom, 1,261 square feet

  5 four (4) bedroom, 1,454 square feet

4.
Deegan Place, 3402 Rebecca Lane, Abilene, Texas 79606  (Site A)

28 units 

Community Center/Maintenance/office building  

Respective bedroom sizes: 

 28 one (1) bedroom, 828 square feet

   
5.
Riviera Apartments, 3001 North 6th, Abilene, Texas 79603  

38 units 

Community Center/Maintenance/office building/Laundry Room  

Respective bedroom sizes: 

10 two (2) bedroom, 830 square feet

16 three (3) bedroom, 1,120 square feet

12 four (4) bedroom, 1,345 square feet

III.
CONTRACTOR DUTIES AND RESPONSIBILITIES
A.
To Hire Employees
If necessary, the Contractor shall, at its own expense, hire, train, and supervise employees to assist in the performance of this Agreement.

B.
To Furnish Tools and Equipment
The Contractor hereby agrees to furnish, at its own expense, all materials, supplies, machinery, equipment, tools and other accessories which are, or which may be, necessary to complete this Agreement in a good and workmanlike manner.  

C.
Manner of Performance
The Contractor shall select the method, means, and manner of performance so as to perform and to complete this Agreement in a good and workmanlike manner.

D.
Safety Precautions
The Contractor shall be responsible for the safety of himself, his employees and other persons, such as subcontractors, as well as for the protection of his supplies and equipment and the property of himself and other persons.  At all times, the Contractor shall exercise reasonable precaution and due care for the safety of his employees, if any, or other persons on or near the work site.

E.
Indemnity and Insurance
The Contractor agrees to indemnify, hold harmless and defend the AHA and the City of Abilene ("City"), their officers, agents and employees, from and against any and all claims, liens and suits for damages, injuries to persons (including death), property damage (including loss of use), and expenses, including court costs and attorneys' fees, arising out of or incidental to the Contractor's work under this Agreement, including all such causes of action based upon common, constitutional, or statutory law, or based in whole or in part upon the negligent or intentional acts or omissions of the Contractor, its officers, employees, agents, subcontractors, licenses, or invites.  The Contractor agrees to waive any and all claims it may have against the AHA or the City connected with, resulting from, or arising out of, claims and suits covered by this indemnification provision and agrees that any insurance carrier involved shall not be entitled to subrogation under any circumstances against the AHA or the City, their officers and employees.  Contractor agrees this indemnity provision shall be an additional remedy and not an exclusive remedy.

IT IS THE EXPRESSED INTENTION OF THE AHA, THE CITY AND CONTRACTOR, THAT THE INDEMNITY PROVIDED FOR IN THIS CONTRACT IS INDEMNITY BY CONTRACTOR TO INDEMNIFY AND PROTECT THE AHA AND THE CITY FROM CONSEQUENCES OF THE AHA AND THE CITY'S OWN NEGLIGENCE WHILE THE AHA AND THE CITY ARE PARTICIPATING IN THIS CONTRACT WHERE THAT NEGLIGENCE IS A CONCURRING CAUSE OF THE INJURY, DEATH, OR DAMAGE.  FURTHERMORE, THE INDEMNITY DOES NOT APPLY TO ANY CLAIM, LOSS, DAMAGE, CAUSE OF ACTION, SUIT, AND LIABILITY WHERE THE INJURY, DEATH, OR DAMAGE RESULTING FROM THE SOLE NEGLIGENCE OF THE AHA OR THE CITY, UNMIXED WITH THE FAULT OF ANY OTHER PERSON OR ENTITY.

The Contractor agrees at all times during the term of this Agreement to maintain in full force and effect one or more insurance policies.  The insurance policy or policies shall be approved by the City's Risk Manager and shall be issued by a company or companies of sound and adequate financial responsibility and authorized to do business in the State of Texas, in at least the following minimum amounts:
TYPE  





AMOUNT
Comprehensive General (Public)



Liability - To include (but not   

limited to) the following:   



$500,000 combined single limit for bodily

a)
Premises/Operation 



 injury and property damage or an 
b) 
Independent Contractors 

          occurrence basis.

c)
Personal Injury 
   
 

d)
Products/Completed Operations



e)
Contractual Liability (insuring

   

above indemnity provision)


Auto liability 





$500,000 combined single limit                          

With respect to the above insurance, the AHA and the City must: 

a)
Be named as an additional insured.

b)
Be provided with a waiver of subrogation.

c) 
Be provided with 30 days advance written notice of cancellation of material change.

d)
Be provided with Certificate(s) of insurance evidencing above insurance, before commencing work under this Agreement.

e) 
Should the State Board of Insurance adopt changes to policies of insurance required herein, the Contractor shall be required, on issuance of the next policy to comply with the newly adopted insurance standards.

It is further agreed that such insurance as is afforded by the policy or policies to the AHA and the City as additional insureds under this policy, shall be primary insurance and not contributing with any other insurance available to the AHA or the City under any third party liability policy.

F.
Compliance with AHA Policies and Applicable Laws

The Contractor hereby agrees to comply with and to abide by all existing federal, state, and municipal laws, ordinances, regulations, and any policies that have been approved by the AHA's agent, as well as any changes made to same.  The Contractor agrees to comply with all applicable requirements of the Texas Structural Pest Control Act, as amended.

G.
No Assignment without AHA's Consent
The Contractor hereby agrees to obtain the prior written consent of the AHA's agent before assigning any or all of Contractor's right, duties, or obligations under the terms of this Agreement. 

IV.
RIGHTS AND RESPONSIBILITIES OF THE AHA TO OBTAIN SUBSTITUTE PERFORMANCE
The AHA reserves the right under this Agreement to obtain substitute performance in the event that the Contractor's performance does not conform to the terms of this Agreement.  Before the AHA obtains substitute performance, the AHA's agent shall send the Contractor written notice of same, at which time any obligations owed to the Contractor by the AHA shall terminate and cease to have any effect.

V.
EQUAL EMPLOYMENT OPPORTUNITY
It is the policy of the Housing Authority of the City of Abilene to recruit, employ, and provide compensation, promotion, and other conditions of employment without regard to race, color, religion, sex, age, national origin or disability.  The Housing Authority of the City of Abilene affirms that employment decisions shall be made only on the basis of bonafide occupational qualifications.  The Housing Authority of the City of Abilene shall continually review its employment practices and personnel procedures and take positive steps to assure that equality of employment opportunity in the City of Abilene, Texas, is a fact, as well as an ideal.  Contractors are encouraged to practice this same philosophy.

VI.
MINORITY AND WOMEN BUSINESS ENTERPRISES
The Abilene Housing Authority hereby gives notice that Minority and Women Business Enterprises will be afforded equal opportunities to submit bids in for the contract and will not be discrimination against on the grounds of race, ethnicity, color, sex, religion or national origin in awarding the contract.  Technical assistance is available to Minority and Women Business Enterprises through the City’s Community & Economic Development Department.

VII.
SALES TAX

The Abilene Housing Authority qualifies as an exempt agency pursuant to the provisions of the Texas Limited Sales, Excise and Use Tax Act (the “Tax Act”), and is not subject to any State or City sales taxes on materials incorporated into the project.  Labor used in the performance of this contract is also not subject to State or City sales taxes.  The Abilene Housing Authority City of Abilene will provide an exemption certificate to the Contractor.  Contractor must have a sales tax permit issued by the Comptroller of Public Accounts and shall issue a resale certificate complying with the Texas Limited Sales, Excise and Use Tax Act, as amended, when purchasing said materials.  The Contractor is responsible for any sales taxes applicable to equipment purchases, rental, leases, consumable supplies, which are not for use in the performance of this contract and not completely consumed, or other taxable services used to perform this contract shall be the responsibility of the Contractor.

VIII.
VERIFICATION OF EMPLOYMENT ELIGIBILITY
Contractor must comply with the Immigration Reform and Control Act (IRCA) and may not knowingly obtain labor or services of an unauthorized alien.  Contractor not the Abilene Housing Authority must verify eligibility for employment as required by IRCA.

IX.
INDEBTEDNESS

The city will not knowingly award contracts for goods or services to any bidder in arrears to the city for any debt, claim, demand, or account whatsoever, including taxes, penalty or interest. Contractor is responsible for insuring that no indebtedness exists.

Section 130 of the City Charter authorizes the city to counter claim and offset any debt, claim, demand on account owed by the City to any person, firm or portion in arrears to the City for nay demand or account of any nature whatsoever, including taxes, penalty or interest.

This Agreement is executed in duplicate.  The original of the Agreement and the copy shall each be deemed to be an original.

(Reminder of page intentionally left blank)

Signed this _______________ day of ______________________________, 2003.

HOUSING AUTHORITY OF THE 



CONTRACTOR:

OF THE CITY OF ABILENE

____________________________________

Company Name: __________________________

Roberta Thompson, Executive Director

                                                                                   Signature ________________________________

       ________________________________

            Name (typed)

____________________________________

Title:  ____________________________________

Secretary

Business Address:

(Seal)








____________________________________

Approved As To Form:





Business Phone:

____________________________________

         _____________________________________

Assistant City Attorney

____________________________________

Risk Manager

1

