WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
* a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"
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SECTION 00080

PREVIOUS PARTICIPATION

GENERAL

The documents listed below will be used during the construction phases of this contract. Also refer to the
General Conditions to the Contract for other items which are required of the Contractor.

DOCUMENTS

HUD 2530 Previous Participation Certificate
Current Edition 11/2012; Total of five (5) pages

END OF SECTION
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Previous Participation
Certification

U.S. Department of Housing
And Urban Development

U.S. Department of Agriculture
Farmers Home Administration

Office of Housing /Federal Housing Commissioner

OMB Approval No. 2502-0118
(exp 11/30/2012)

Part | To be completed by Principals of Multifamily Projects. See Instructions

Reason for Submitting Certification

For HUD HQ/FmHA use only

1. Agency Nam e and City where the application is filed

2. Project Name, Project Number. City and Zip Code contained in the application

3. Loan or Contract Amount

4. Number of Units or Beds

5. Section of Act

6. Type of Project (check one)
|:| Existing |:| Rehabilitation |:| Proposed (New)

List of all proposed Principal Participants and attach organization chart for all organizations.

7. Names and addresses of All Known Principals and Affiliates (people, business & organizations) proposing to

participate in the project described above. (list names alphabetically; last, first, middle initial)

8.  Role of Each 9.
Principal in
Project

Expected % Owner
Ship Interest in Project

10. Social Security or IRS Employer
Number

Certifications: I (meaning the individual who signs as
well as the corporations, partnerships or other parties
listed above who certify) hereby apply to HUD or
USDA FmHA, as the case maybe, for approval to
participate as a principal in the role and project listed
above based upon my following previous participatior

insured project of HUD, USDA FmHA and State
and local government housing finance agencies in
which I have been or am now a principal.

2. For the period beginning 10 years prior to the
date of this certification, and except as shown by
me on the certification.

complaint or indictment charging a felony. (A
felony is defined as any offense punishable by
imprisonment for a term exceeding one year, but
does not include any offense classified as a
misdemeanor under the laws of a State and
punishable by imprisonment of two years or less);

I am not a principal participant in an
assisted or insured project as of this date on
which construction has stopped for a period
in excess of_20 days or which has been
substantially completed for more than 90
days and documents for closing, including

a. No mortgage on a project listed by me has ever f. I have not been suspended, debarred or otherwise final cost certification have not been filed
record and this Certification. Verify that neither you n been in default, assigned to the Government or restricted by any Department or Agency of the with HUD or FmHA
any of your principals or affiliates have ever been fou foreclosed, nor has mortgage relief by the Federal Government or of a State Government To my knowledge I have not been found by
to be in noncompliance with any applicable fair housi mortgagee been given; from doing business with such Department or HUD or FmHA to be in noncompliance
and civil rights requirements in 24 CFR 5.105 (a). If b. Thave not_experienced defaults or ) Agency. o vyith any applicable fair housing and civil
o . noncompliances under any Conventional g.  Thave not defaulted on an obligation covered by a rights requirements in 24 CFR 5.10_(a).
you or any of your principals or affiliates have been .
. . . Contract or Turnkey Contract of Sale in surety or performance bond and have not been the I'am not a Member of Congress or a
founfi to be in noncomp .hance with any such o connection with a public housing project; subject of a claim under an employee fidelity bond. Resident Commissioner nor otherwise
requirements, attach a signed statement explaining the ¢ To the best of my knowledge, there are 3. All the names of the parties, known to me to be prohibited or limited by law from
relevant facts, circumstances, and resolution, if any. I no unresolved findings raised as a result of principals in this project(s) in which I propose to contracting with the Government of the
certify that all the statements made by me are true, HUD audits, management reviews or other participate, are listed above. United States of America.
complete and correct to the best of my knowledge and Governmental investigations concerning me or 4. Iam not a HUD/FmHA employee or a member of Statements above (if any) to which I cannot
belief and are made in good faith, including the data my projects; ) a HUD/FmHA employee's immediate household as certify have been deleted by striking
contained in Schedule A and Exhibits signed by me ar d. TherF: ha.s not been a suspension or defined in Standards of Ethical Conduct_Ior Fh.r(?ugh th(e words Wlth apen. I have{
. R > termination of payments under any HUD Emblovees of the Exccutive Branch in SC.E.R initialed each deletion (if any) and have
attached to this form. Warning: HUD will prosecute assistance contract in which I have had a legal proyecs i T attached a true and accurate signed
false claims and statements. Conviction may result in or beneficial interest; Part 2635 (57 FR 35006) and HUD's Standard of statement (if applicable) to explain the facts
criminal and/or civil penalties. I further certify that: e. Ihave not been convicted of a felony and am Conduct in 24 C.F.R. Part _ and USDA's Standard and circumstances which I think helps to
not presently, to my knowledge, the subject of of Conduct in 7 C.F.R. Part _ Subpart B. qualify me as a responsible principal for
Schedule A contains a listing of every assisted or participation in this project.
Typed or Printed Name of Principal Signature of Principal Certification Date (mm/dd/yyyy) [ Area Code and Telephone No.
|
This form was prepared by (Please print name) Area Code and Telephone No.
Previous editions are obsolete Page 1 of 5 ref Handbook 4065.1 form HUD-2530 (7/2009)



Part Il — For HUD Internal Processing Only
Received and checked by me for accuracy and completeness; recommend approval or transferral to Headquarters as checked below:

Date (mm/dd/yyyy) Telephone Number and Area Code 1 A. No adverse information [ ] C. Disclosure or Certification problem

Staff Processing and Control [ B. Name match in System [] D. Other, our memorandum is attached

Supervisor Director of Housing/Director, Mulitfamily Division Approved Date (mm/dd/yyyy)
[lYes [[INo

Previous editions are obsolete Page 2 of 5 ref Handbook 4065.1 form HUD-2530 (7/2009)



Instructions for Completing the Previous
Participation Certificate, form HUD-2530

Carefully read these instructions and the ap-
plicable regulations. A copy of those regulations
published at 24 C.F.R. 200.210 to 200.245 can
be obtained from the Multifamily Housing
Representative at any HUD Office. Type or print
neatly in ink when filling out this form. Mark
answers in all blocks of the form. If the form is
not filled completely, it will delay approval of
your application.

Attach extra sheets as you need them. Be sure
to indicate "Continued on Attachments"
wherever appropriate. Sign each additional
page that you attach if it refers to you or your
record. If you have many projects to list (20 or
more) and expect to be applying frequently for
participation in HUD projects, you should con-
sider filing a Master List. See Master List
instructions below under "Instructions for Com-
pleting Schedule A."

Carefully read the certification before you
sign it. Any questions regarding the form or
how to complete it can be answered by your
HUD Office Multifamily Housing Representative.

Purpose: This form provides HUD with a
certified report of all previous participation in
HUD multifamily housing projects by those
parties making application. The information
requested in this form is used by HUD to
determine if you meet the standards established
to ensure that all principal participants in HUD
projects will honor their legal, financial and
contractual obligations and are acceptable risks
from the underwriting standpoint of an insurer,
lender or governmental agency. HUD requires
that you certify your record of previous
participation in HUD/USDA-FmHA, State and
Local Housing Finance Agency projects by
completing and signing this form, before your
project application or participation can be
approved.

HUD approval of vyour certification is a
necessary precondition for your participation in
the project and in the capacity that you propose.
If you do not file this certification, do not furnish
the information requested accurately, or do not
meet established standards, HUD will not
approve your certification.

Note that approval of your certification does not
obligate HUD to approve your project ap-
plication, and it does not satisfy all other HUD
program requirements relative to your qualifi-
cations.

Previous editions are obsolete

Who Must Sign and File Form HUD-2530:
Form HUD-2530 must be completed and signed
by all parties applying to become principal
participants in HUD multifamily housing projects,
including those who have no previous
participation. The form must be signed and filed
by all principals and their affiliates who propose
participating in the HUD project. Use a separate
form for each role in the project unless there is
an identity of interest.

Principals include all individuals, joint ventures,
partnerships, corporations, trusts, nonprofit
organizations, any other public or private entity,
that will participate in the proposed project as a
sponsor, owner, prime contractor, turnkey
developer, managing agent, nursing home
administrator or operator, packager, or
consultant. Architects and attorneys who have
any interest in the project other than an arms
length fee arrangement for professional ser-
vices are also considered principals by HUD.

In the case of partnerships, all general partners
regardless of their percentage interest and
limited partners having a 25 percent or more
interest in the partnership are considered
principals. In the case of public or private
corporations or governmental entities, principals
include the president, vice president, secretary,
treasurer and all other executive officers who
are directly responsible to the board of directors,
or any equivalent governing body, as well as all
directors and each stockholder having a 10
percent or more interest in the corporation.

Affiliates are defined as any person or business
concern that directly or indirectly controls the
policy of a principal or has the power to do so. A
holding or parent corporation would be an
example of an affiliate if one of its subsidiaries is
a principal.

Exception for Corporations — All principals
and affiliates must personally sign the certificate
except in the following situation. When a
corporation is a principal, all of its officers,
directors, trustees and stockholders with 10
percent or more of the common (voting) stock
need not sign personally if they all have the
same record to report. The officer who is
authorized to sign for the corporation or agency
will list the names and title of those who elect
not to sign. However, any person who has a
record of participation in HUD projects that is
separate from that of his or her organization
must report that activity on this form and sign his
or her name. The objective is full disclosure.

Page 3 of 5

Exemptions — The names of the following
parties do not need to be listed on form HUD-
2530: Public Housing Agencies, tenants, owners
of less than five condominium or cooperative
units and all others whose interests were
acquired by inheritance or court order.

Where and When Form HUD-2530 Must Be
Filed: The original of this form must be
submitted to the HUD Office where your project
application will be processed at the same time
you file your initial project application. This form
must be filed with applications for projects, or
when otherwise required in the situations listed
below:

. Projects to be financed with mortgages
insured under the National Housing Act (FHA).
. Projects to be financed according to

Section 202 of the Housing Act of 1959 (Elderly
and Handicapped).

. Projects in which 20 percent or more of
the units are to receive a subsidy as described in
24 C.F.R. 200.213.

. Purchase of a project subject to a
mortgage insured or held by the Secretary of
HUD.

Purchase of a Secretary-owned project.
Proposed substitution or addition of a princi-
pal, or principal participation in a different
capacity from that previously approved for

the same project.

Proposed acquisition by an existing limited
partner of an additional interest in a project
resulting in a total interest of 25 percent or
more, or proposed acquisition by a corpo-

rate stockholder of an additional interest in

a project resulting in a total interest of 10
percent or more.

Projects with U.S.D.A., Farmers Home Ad-
ministration, or with state or local govern-

ment housing finance agencies that include
rental assistance under Section 8 of the
Housing Act of 1937. For projects of this

type, form HUD-2530 should be filed with

the appropriate applications directly to those
agencies.

Review of Adverse Determination: If approval
of your participation in a HUD project is denied,
withheld, or conditionally granted on the basis of
your record of previous participation, you will be
notified by the HUD Office. You may request
reconsideration by the HUD Review Committee.
Alternatively, you may request a hearing before
a Hearing Officer. Either request must be made
in writing within 30 days from your receipt of the
notice of determination.

If you do request re consideration by the
Review Committee and the reconsideration
results in an adverse determination, you may
then request a hearing before a Hearing Officer.
The Hearing Officer will issue a report to the
Review Committee. You will be notified of the
final ruling by certified mail.

Specific Line Instructions:

Reason for submitting this Certification: e.g.,
refinance, management, change in ownership,
transfer of physical assets, etc.

Block 1: Fill in the name of the agency to which
you are applying. For example: HUD Office,
Farmers Home Administration District office, or
the name of a State or local housing finance
agency. Below that, fill in the name of the city
where the office is located.

Block 2: Fill in the name of the project, such as
"Greenwood Apts." If the name has not yet been
selected, write "Name unknown." Below that,
enter the HUD contract or project identification
number, the Farmers Home Administration
project number, or the State or local housing
finance agency project or contract number.
Include all project or contract identification
numbers that are relevant to the project.Also
enter the name of the city in which the project is
located, and the ZIP Code of the site location.

Block 3: Fill in the dollar amount requested in
the proposed mortgage, or the annual amount
of rental assistance requested.

Block 4: Fill in the number of apartment units
proposed, such as "40 units." For hospital
projects or nursing homes, fill in the number of
beds proposed, such as "100 beds."

Block 5: Fill in the section of the Housing Act
under which the application is filed.

Block 7: Definitions of all those who are
considered principals and affiliates are given
above in the section titled "Who Must Sign and
File...."

Block 8: Beside the name of each principal, fill
in the role that each will perform. The following
are possible roles that the principals may
perform: Sponsor, Owner, Prime Contractor,
Turnkey Developer, Managing Agent, Packager,
Consultant, General Partner, Limited Partner
(include  percentage), Executive  Officer,
Director, Trustee, Major Stockholder, or Nursing
Home Administrator. Beside the name of each
affiliate, write the name of the person or firm of
affiliation, such as “Affiiate of Smith
Construction Co."

ref Handbook 4065.1 form HUD-2530 (7/2009)



Block 9: Fill in the percentage of ownership in
the proposed project that each principal is
expected to have. Also specify if the participant
is a general or limited partner. Beside the name
of those parties who will not be owners, write
"None."

Block 10: Fill in the Social Security Number or
IRS employer number of every party listed,
including affiliates.

Instructions for Completing Schedule A:

Be sure that Schedule A is filled-in completely,
accurately and the certification is properly dated
and signed, because it will serve as a legal
record of your previous experience. All
Multifamily Housing projects involving HUD/
FmHA, and State and local Housing Finance
Agencies in which you have previously partici-
pated must be listed. Applicants are reminded
that previous participation pertains to the
individual principal within an entity as well as the
entity itself. A newly formed company may not
have previous participation, but the principals
within the company may have had extensive
participation and disclosure of that activity is
required. To avoid duplication of disclosure, list
the project and then the entities or individuals
involved in that project. You may use the name
or a number code to denote the entity or
individual that participated. The number code
can then be used in column 3 to denote role.

Column 2 List the project or contract identifi-
cation of each previous project. All previous
projects must be included or your certifica-
tion cannot be processed. Include the name
of all projects, the cities in which they are
located and the government agency (HUD,
USDA-FmMHA or State or local housing finance
agency) that was involved. At the end of your
list of projects, draw a straight line across the
page to separate your record of projects from
that of others signing this form who have a
different record to report.

Column 3 List the role(s) of your participation,
dates participated, and if fee or identity of
interest with owners.

Column 4 Indicate the current status of the
loan. Except for current loans, the date asso-
ciated with the status is required. Loans under a
workout arrangement are considered assigned.
An  explanation of the circumstances
surrounding the status is required for all non-
current loans.

Column 5 Explain any project defaults during
your participation.

Column 6 Enter the latest Management and/ or
Physical Inspection Review rating. If either of
the ratings are below average, the report issued
by HUD is required to be submitted along with
the applicant's explanation of the circumstances
surrounding the rating.

No Previous Record: Even if you have never
participated in a HUD project before, you must
complete form HUD-2530. If you have no record
of previous projects to list, fill in your name in
column 1 of Schedule A, and write across the
form by your name — "No previous participation,
first experience."

Master List System: If you expect to file this
form frequently and you have a long list of
previous projects to report on Schedule A, you
should consider filing a Master List. By doing so,
you will avoid having to list all your previous
projects each time you file a new application.

To make a Master List, use form HUD2530. On
page 1, in block 1, enter (in capital letters) the
words "Master List." In blocks 2 through 6
enter in "N.A" meaning Not Applicable.
Complete blocks 7 through 10.

In the box below the statement of certification,
fill in the names of all parties who wish to file a
Master List together (type or print neatly).
Beside each name, every party must sign the
form. In the box titled "Proposed Role," fill in
"N.A." Also, fill in the date you sign the form

and provide a telephone number where you can
be reached during the day. No determinations
will be made on these certificates.

File one copy of the Master List with each HUD
Office where you do business and mail one
copy to the following address:

HUD-2530 Master List

Participation and Compliance
Division — Housing

U.S. Department of Housing and
Urban Development 451 Seventh
Street, S.W. Washington, D.C. 20410

Once you have filed a Master List, you do not
need to complete Schedule A when you submit
form HUD-2530. Instead, write the name of the
participant in column 1 of Schedule A and
beside that write "See Master List on file." Also
give the date that appears on the Master List
that you submitted. Below that, report all
changes and additions that have occurred since
that date. Be sure to include any mortgage
defaults, assignments or foreclosures not listed
previously.

If you have withdrawn from a project since
the date the Master List was filed, be sure to
name the project. Give the project identification
number, the month and year your participation
began and/or ended.

Certification:

After you have completed all other parts of form
HUD-2530, including Schedule A, read the
Certification carefully. In the box below the
statement of certification, fill in the name of all
principals and affiliates (type or print neatly).
Beside the name of each principal and affiliate,
each party must sign the form, with the
exception in some cases of individuals
associated with a corporation (see "Exception
for Corporations" in the section of the instruc-
tions titled "Who Must Sign and File form

HUD-2530"). Beside each signature, fill in the
role of each party (the same as shown in block
8). In addition, each person who signs the form
should fill in the date that he or she signs, as
well as providing a telephone number where he
or she can be reached during business hours.
By providing a telephone number where you can
be reached, you will help to prevent any
possible delay caused by mailing and
processing time in the event HUD has any
questions.

If you cannot certify and sign the certification as
it is printed because some statements do not
correctly describe your record, use a pen and
strike through those parts that differ with your
record, then sign and certify to that remaining
part which does describe you or your record.

Attach a signed letter, note or an explanation of
the items you have struck out on the certification
and report the facts of your correct record. ltem
A(2)(e) relates to felony convictions within the
past 10 years. If you have been convicted of a
felony within 10 years, strike out all of A(2)(e) on
the certificate and attach your statement giving
your explanation. A felony conviction will not
necessarily cause your participation to be
disapproved unless there is a criminal record or
other evidence that your previous conduct or
method of doing business has been such that
your participation in the project would make it an
unacceptable risk from the underwriting stand-
point of an insurer, lender or governmental
agency.

The Department of Housing and Urban Development (HUD) is authorized to collect this information by law (42 U.S.C. 3535(d) and 24 C.F.R. 200.217) and by regulation at 24 CFR 200.210. This information is
needed so that principals applying to participate in multifamily programs can become HUD-approved participants. The information you provide will enable HUD to evaluate your record with respect to established
standards of performance, responsibility and eligibility. Without prior approval, a principal may not participate in a proposed or existing multifamily project. HUD uses this information to evaluate whether or not
principals pose an unsatisfactory underwriting risk. The information is used to evaluate the potential principals and approve only individuals and organizations who will honor their legal, financial and contractual

obligations.

Privacy Act Statement: The Housing and Community Development Act of 1987, 42 U.S.C. 3543 requires persons applying for a Federally-insured or guaranteed loan to furnish his/her Social Security Number
(SSN). HUD must have your SSN for identification of your records. HUD may use your SSN for automated processing of your records and to make requests for information about you and your previous records
with other public agencies and private sector sources. HUD may disclose certain information to Federal, State and local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions. It
will not be otherwise disclosed or released outside of HUD, except as required and permitted by law. You must provide all of the information requested in this application, including your SSN.

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid

OMB control number.

A response is mandatory. Failure to provide any of the information will result in your disapproval for participation in this HUD program.

Previous editions are obsolete

Page 4 of 5

ref Handbook 4065.1 form HUD-2530 (7/2009)
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SECTION 00082

Certification for a Drug-Free Workplace

GENERAL

The documents listed below will be used during the construction phases of this contract. Also refer to the
General Conditions to the Contract for other items which are required of the Contractor.

DOCUMENTS
HUD 50070 Certification for a Drug-Free Workplace
Current Edition 3/1998; Total of one (1) page

END OF SECTION
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Certification for U.S. Department of Housing
and Urban Development
a Drug-Free Workplace

Applicant Name

Program/Activity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, | make the following certifications and agreemen
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

| certify that the above named Applicant will or will continue (1) Abide by the terms of the statement; and

to provide a drug-free workplace by: (2) Notify the employer in writing of his or her convic-

a. Publishing a statement notifying employees that the un-tion for a violation of a criminal drug statute occurring in the
lawful manufacture, distribution, dispensing, possession, or usavorkplace no later than five calendar days after such conviction
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.

b. Establishing an on-going drug-free awareness program tdEmployers of convicted employees must provide notice, includ-
inform employees --- ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for tf

(2) The Applicant's policy of maintaining a drug-free receipt of such notices. Notice shall include the identification
workplace; number(s) of each affected grant;

(1) The dangers of drug abuse in the workplace;

(3) Any available drug counseling, rehabilitation, and f. Taking one of the following actions, within 30 calendar
employee assistance programs; and days of receiving notice under subparagraph d.(2), with respec

(4) The penalties that may be imposed upon employeesto any employee who is so convicted ---

for drug abuse violations occurring in the workplace. (1) Taking appropriate personnel action against such an
gmployee, up to and including termination, consistent with the

G Making it a requirement that ea_ch employee to be engage requirements of the Rehabilitation Act of 1973, as amended; ot
in the performance of the grant be given a copy of the statement

required by paragraph a.; (2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
groved for such purposes by a Federal, State, or local health, la
enforcement, or other appropriate agency;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, th
employee will ---

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here |:| if there are workplaces on file that are not identified on the attached sheets.

| hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and acc

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties.
(18 U.S.C. 1001,1010,1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Signature Date

X

form HUD-50070 (3/98)
ref. Handbooks 7417.1, 7475.13, 7485.1 & .3



SECTION 00086

Contractors Implementation of Section 3
of the HUD Act of 1968

Contractor shall prepare and submit a SECTION 3 COMPLIANCE PLAN.

Documents available for Contractor’s use in preparing the Section 3 Compliance Plan

1.

2.
3.
4

SECTION 3 Questions and Answers; four (4) pages.
SECTION 3 Business Certification form; one (1) page.
SECTION 3 Residential Certification form; two (2) pages.
SECTION 3 Compliance Plan; three (3) pages.

SECTION 00086 - Compliance with Section 3 - 1



Contractors Implementation of Section 3 of the HUD Act of 1968

“‘SECTION 3" COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND
BUSINESS OPPORTUNITIES

This Contract is subject to the requirements of Section 3 of the Housing and Urban Development
Act of 1968 (12 USC 1701u) as amended, the HUD regulations issued pursuant thereto at 14 CFR,
Part 135, and any applicable rules and orders of HUD issued thereunder prior to the execution of
this contract. The Section 3 clause, set forth in 24 CFR, 135.20(b) provides:

A

The work to be performed under this contract is subject to the requirements of Section 3 of
the HUD Act of 1968, as amended (2 USC 1701u (Section Three). The purpose of Section
3 is to ensure that employment and other economic opportunities generated by HUD
Assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would
prevent them from complying with part 135 regulations.

The proposer agrees to send to each labor organization or representative of workers with
which the proposer has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers representative of the proposer’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

The proposer agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
part 135.

The proposer will certify that any vacant employment positions, including training positions,
that are filled (1) after the proposer is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the proposer’s
obligations under 24 CFR part 135.

Noncompliance with HUD’s regulations of 24 CFR part 135 may result in sanctions,

termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.
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With respect to work performed in connection with Section 3 covered Indian Housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (24
USC 450e) also applies to the work to be performed under this contract . Section 7(b)
requires that to the greatest extent feasible (1) preference and opportunities for training and
employment shall be given to Indians, and (2) preference in the award of contracts and
subcontract shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree
to comply with Section 3 to the maximum extent feasible, but not in derogation of
compliance with Section 7(b).

Pursuant to 24 CFR 905.170(b), compliance with Section 3 requirements shall be to the
maximum extent consistent with, but not in derogation of compliance with section 7(b) of the
Indian Self-Determination and Education Assistance 25 USC Section 450e(b) when this law
is applicable.

Section 3 Summary Report; Contractor shall submit form HUD-60002 to report annual
accomplishments regarding implementation of the Section 3 economic opportunities.
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Section 3

What is Section 3?

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968
that helps foster local economic development, neighborhood economic improvement,
and individual self-sufficiency. The Section 3 program requires that recipients of
certain HUD financial assistance, to the greatest extent feasible, provide job training,
employment, and contracting opportunities for low- or very-low income residents in
connection with projects and activities in their neighborhoods.

How does Section 3 promote self- sufficiency?

Section 3 is a starting point to obtain job training, employment and contracting
opportunities. From this integral foundation coupled with other resources comes the
opportunity for economic advancement and self-sufficiency.

» Federal, state and local programs
= Advocacy groups
e Community and faith-based organizations

How does Section 3 promote homeownership?

Section 3 is a starting point to homeownership. Once a Section 3 resident has
obtained employment or contracting opportunities they have begun the first step to
self-sufficiency.

Remember, “It doesn’t have to be fields of dreams”. Homeownership is achievable.
For more information visit our HUD website.

Who are Section 3 residents?
Section 3 residents are:
< Public housing residents or

* Persons who live in the area where a HUD-assisted project is located and who
have a household income that falls below HUD’s income limits.

Determining Income Levels
e Low income is defined as 80% or below the median income of that area.

= Very low income is defined as 50% or below the median income of that area.

What is a Section 3 business concern?
A business that:
< Is 51 percent or more owned by Section 3 residents;

< Employs Section 3 residents for at least 30 percent of its full-time, permanent
staff; or


http://www.hud.gov/
http://www.huduser.org/datasets/il/il07/index.html

e Provides evidence of a commitment to subcontract to Section 3 business
concerns, 25 percent or more of the dollar amount of the awarded contract.

What programs are covered?

Section 3 applies to HUD-funded Public and Indian Housing assistance for
development, operating, and modernization expenditures.

Section 3 also applies to certain HUD-funded Housing and Community Development
projects that complete housing rehabilitation, housing construction, and other public
construction.

What types of economic opportunities are available under Section 3?
= Job training
< Employment
» Contracts

Any employment resulting from these expenditures, including administration,
management, clerical support, and construction, is subject to compliance with
Section 3.

Examples of Opportunities include:

= Accounting = Electrical * Marketing

< Architecture = Elevator Construction e Painting

= Appliance repair = Engineering = Payroll Photography
* Bookkeeping * Fencing = Plastering

« Bricklaying = Florists e Plumbing

- Carpentry = Heating = Printing Purchasing
e Carpet Installation « Iron Works « Research

e Catering = Janitorial e Surveying
 Cement/Masonry « Landscaping = Tile setting
 Computer/Information < Machine Operation * Transportation

* Demolition * Manufacturing * Word processing

e Drywall

Who will award the economic opportunities?

Recipients of HUD financial assistance will award the economic opportunities. They
and their contractors and subcontractors are required to provide, to the greatest
extent feasible, economic opportunities consistent with existing Federal, State, and
local laws and regulations.



Who receives priority under Section 3?
For training and employment:
= Persons in public and assisted housing
e Persons in the area where the HUD financial assistance is spent
= Participants in HUD Youthbuild programs
 Homeless persons

For contracting:

« Businesses that meet the definition of a Section 3 business concern

How can businesses find Section 3 residents to work for them?

Businesses can recruit Section 3 residents in public housing developments and in the
neighborhoods where the HUD assistance is being spent. Effective ways of informing
residents about available training and job opportunities are:

» Contacting resident organizations, local community development and
employment agencies

= Distributing flyers
= Posting signs

= Placing ads in local newspapers

Are recipients, contractors, and subcontractors required to provide long-
term employment opportunities, not simply seasonal or temporary
employment?

Recipients are required, to the greatest extent feasible, to provide all types of
employment opportunities to low and very low-income persons, including permanent
employment and long-term jobs.

Recipients and contractors are encouraged to have Section 3 residents make up at
least 30 percent of their permanent, full-time staff.

A Section 3 resident who has been employed for 3 years may no longer be counted
towards meeting the 30 percent requirement. This encourages recipients to continue
hiring Section 3 residents when employment opportunities are available.

What if it appears an entity is not complying with Section 3?

There is a complaint process. Section 3 residents, businesses, or a representative for
either may file a complaint if it seems a recipient is violating Section 3 requirements
are being on a HUD-funded project.

Will HUD require compliance?

Yes. HUD monitors the performance of contractors, reviews annual reports from
recipients, and investigates complaints. HUD also examines employment and



contract records for evidence that recipients are training and employing Section 3
residents and awarding contracts to Section 3 businesses.

How can Section 3 residents or Section 3 business concerns allege Section 3
violations?

You can file a written complaint with your local HUD Field Office.

A written complaint should contain:
< Name and address of the person filing the complaint

< Name and address of subject of complaint (HUD recipient, contractor or
subcontractor)

= Description of acts or omissions in alleged violation of Section 3

» Statement of corrective action sought i.e. training, employment or contracts


http://www.hud.gov/offices/fheo/aboutfheo/fhhubs.cfm

SECTION 3

BUSINESS CERTIFICATION
FOR THOSE SEEKING

PREFERENCE IN CONTRACTING AND
DEMONSTRATION OF CAPABILITY

Name of Business:

Address of Business:

Type of Business: [ICorporation [IPartnership [_]Sole Proprietorship
[ ]Joint Venture [ INon-Profit [ ]Consortium

Attach the following documentation as evidence of Section 3 eligible status:
(Definition of “Section 3 business concern” in 24 CFR 135 describes three alternative qualifications.)

For Business claiming status as a Section 3 resident-owned enterprise:
[ICopy of resident lease [_ICopy of receipt of public assistance
[ICopy of evidence of participation in a public assistance program
[]Other evidence

For business entity as applicable:
[_ICopy of Articles of Incorporation [ICertificate of Good Standing
[JAssumed Business Name Certificate  [_]Partnership Agreement
[List of owners/stockholders and % ownership of each appointing officers
[Corporation Annual Report [ JLatest Board minutes
[]Organization chart with names and titles and brief function statement
[]Additional documentation

If claiming Section 3 status by subcontracting 25 percent of the dollar awarded to qualified Section 3 business:
[ ]List of subcontracted Section 3 business(es) and subcontract amount

If basing Section 3 status by claiming at least 30 percent of workforce qualifies as current Section 3 residents or

Section 3 eligible within 3 years of date of first employment with the business:
[List of all current full-time employees [ ]List of employees claiming Section 3 status
[JPHA/IHA Residential lease less than 3 years from day of employment

[_]Other evidence of Section 3 status less than 3 years from date of employment

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
[_]Current financial statement []Statement of ability to comply with public policy

[]List of owned equipment [ List of all contracts for the past two years

Authorizing Name and Signature

Attested by:
SEC3biz-cert 11/14/2011




SECTION 3

RESIDENT CERTIFICATION
EMPLOYMENT OPPORTUNITY
DATA,

ELIGIBILITY FOR PREFERENCE

Eligibility for Preference

A section 3 resident seeking the preference in training and employment provided by 24 CFR Part 135 shall
certify, or submit evidence to the recipient, subrecipient, contractor, or subcontractor, if requested, that the
person qualifies as a Section 3 resident, as defined in §135.5. (An example of evidence of eligibility for the
preference is evidence of receipt of public assistance, or evidence of participation in a public assistance
program and residence in general vicinity of project job site.)

Section 3 Resident Certification
for Worker Seeking Preference in
Training and Employment

I , legally reside in
and meet the income eligibility guidelines for a low- or very-low-income person as published on the TDHCA web site.
Income and Rent Limits http://www.tdhca.state.tx.us/pmcompl/irl/index.htm

My permanent address is:

| have attached the following required documentation as evidence of my status:
] Copy of lease (] Copy of receipt of public assistance

(] Copy of Evidence of participation in a public (] Other evidence
assistance program

Signature

Print Name Date

SEC3Rez-cert Page 1 of 2 10/23/2018 9:49:00 AM


http://www.tdhca.state.tx.us/pmcomp/irl/index.htm

SECTION 3 COMPLIANCE PLAN
Effective Date; November 30, 2020

Project Name Date:

Company Name

Contact Phone:

Email

This Compliance Plan is to be completed by the General Contractor as a part of the construction
documentation process.

The General Contractor is required to complete a Section 3 Employment & Contracting Report
(similar to HUD 60002) for any prime contract, or as Directed by the Housing Authority.

Purpose: Section 3 is a “Clause” in the Housing and Urban Development Act of 1968. lIts intent is to
provide job training and employment opportunities from programs that receive HUD funding to local low
income residents and the businesses they own or that employ them.

Benchmarks: Section 3 Benchmarks for Creating Economic Opportunities for Low- and Very Low-
Income Persons and Eligible Businesses

Section 3 benchmarks for total number of labor hours worked by Section 3 workers and by Targeted
Section 3 workers.

The benchmark for Section 3 workers is set at 25 percent (25%) or more of the total number of labor
hours worked by all workers employed with public housing financial assistance in the PHA's or other
recipient's fiscal year.

The benchmark for Targeted Section 3 workers is set at 5 percent (5%) or more of the total number of
labor hours worked by all workers employed with public housing financial assistance in the PHA's or
other recipient's fiscal year.

Definition of Section 3 Worker and Targeted Section 3 Worker:

HUD defines a Section 3 Worker for both public housing financial assistance and Section 3 projects as a
worker that meets one of the following requirements:

| The worker's income is below the income limit established by HUD.
] The worker is employed by a Section 3 business concern.
| The worker is a YouthBuild participant.

HUD defines a Targeted Section 3 Worker differently for public housing financial assistance and Section
3 projects. For § 75.11, public housing financial assistance, a Targeted Section 3 worker includes any
worker who is employed by a Section 3 business concern or is a:
] Resident of public housing or Section 8-assisted housing;
] Resident of another project managed by the PHA that is expending assistance; or
] YouthBuild participant.
For § 75.21, Section 3 projects, a Targeted Section 3 worker includes any worker who is employed
by a Section 3 business concern or is a Section 3 worker who is:
. Living within the service area or neighborhood of the project; or
. A YouthBuild participant.

Section 3 Compliance Plan - 1



HUD defines a Section 3 business concern as a business concern that meets

one of the following requirements:
m Itis at least 51 percent owned by low- or very low-income persons;
m  Over 75 percent of the labor hours performed for the business are performed by
low- or very low-income persons; or
m Itis a business at least 51 percent owned by current public housing residents or
residents who currently live in Section 8-assisted housing.

Contractor Responsibilities:

Recordkeeping responsibilities for Contractors/subcontractors: Recordkeeping requirements for
recipients are found at 24 CFR § 75.31. Recipients are required to maintain documentation to
demonstrate compliance with the regulations and are responsible for requiring their
contractors/subcontractors to maintain or provide any documentation that will assist recipients in
demonstrating compliance, including documentation that shows hours worked by Section 3 workers,
Targeted Section 3 workers, and any qualitative efforts to comply with Section 3.

Outreach for Section 3 Workers and Targeted Section 3 Workers:

o The General Contractor is to ensure their subcontractors follow their Section 3 responsibilities.

o Section 3 outreach and contract requirements are necessary for only Section 3 covered
contracts which include any Public Housing contracts or contracts.
o Section 3 reporting submitted by the general contractor is required on all subcontracts.

e For Section 3 covered contracts document outreach efforts to recruit potential Section 3 residents
for employment opportunities and Section 3 business concerns for any subcontracting
opportunities through methods such as the Texas Department of Housing and Community Affairs,
local advertising, notices to professional associations and trade networks, signs placed a job site
and local community organizations.

o Complete the Section 3 Employment & Contracting Report for all contracts with information on:

o Contracts with any Section 3 businesses
o Work hours performed by any Section 3 residents
o Outreach efforts to Section 3 residents businesses for any Section 3 Covered contracts

Sub-Contracting Opportunities
¢ Any subcontracting opportunity from a Section 3 covered contract must be directed to Section 3
business concerns:
o Section 3 business concern is a business that meets at least one of the following criteria,
documented within the last six-month period:
o Atleast 51 percent owned and controlled by low- or very low-income persons;
o Over 75 percent of the labor hours performed for the business over the prior three-
month period are performed by Section 3 workers; or
o Abusiness at least 51 percent owned and controlled by current public housing
residents or residents who currently live in Section 8-assisted housing.
e When considering the award of contracts to business concerns, to use the order of priority as
outlined in the PHA’s Section 3 plan
o To use the Section 3 Clause in any subcontract
e Properly document any contracts with Section 3 businesses and unsuccessful bids from Section
3 businesses to complete Section 3 Employment & Contracting Report.
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o Describe in the space below the strategies you will implement to hire Section 3 business

concerns.

Contractor Acceptance

| certify that | have read this Section 3 Compliance Plan and will work to implement all aspects of

this program.

| also certify that | will provide documentation requested by the Housing Authority for the

certification to HUD of statutory, regulatory, and contractual compliance with Section 3

Signature: Date:

Section 3 Compliance Plan - 3
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