
Procedure for Lease Enforcement and Termination

Why Lease Enforcement

1. It is the responsibility of the PHA to enforce PHA’s lease consistently and fairly.  Many cases of non-compliance can be resolved short of lease termination and eviction if tenants are informed quickly and calmly about lease violations and told (with a letter to follow up) exactly what they must do to resolve the violation. 

2. The majority of lease violations cannot be taken directly to termination.  Rather the tenant must be given an opportunity to “cure” the violation.  For this course of action to be effective the PHA will usually need to discuss the problem with the tenant, following up with a letter.

3. A public housing resident may terminate his or her lease at any time by giving thirty days written notice to the PHA.

4. PHA may terminate a lease only for serious or repeated violations of the material provisions of the lease or other good cause by the tenant, family members, guests and other persons under the tenant’s control, including but not limited to

a. Conviction of any adult family member of manufacturing or producing methamphetamines on the premises of assisted housing

b. Any family member’s being subject to a lifetime registration requirement as a sex offender

c. Failure to pay rent or other charges when due

d. Violent criminal activity by resident, family/household member, guest, or other person under resident’s control that threatens the health, safety, or right to peaceful enjoyment of the premises by other residents, staff or persons residing near the property;  Making threats of bodily harm against other residents, PHA staff or other people who live near the property

e. Using a weapon (legal or illegal) with a threat to use it on the property, possessing a legal firearm but not storing it safely in the unit (in a locked cabinet or using a locking trigger guard); Possessing an illegal weapon on the property

f. Causing a fire on PHA property, intentionally or carelessly

g. Violating the Pet Rules

h. Drug related criminal activity by resident, household member, guest, or other person under resident’s control

i. Permitting an unauthorized occupant to stay in the apartment beyond 14 overnights in any 12-month period without seeking PHA’s permission to add the individual to the lease and that individual’s passing screening

j. Failing to register guests who are staying in the unit for more than 3 consecutive overnights

k. Failing to notify PHA of the need for extermination services when vermin are observed in the unit; bringing used mattresses or infested furniture into the unit causing bedbug infestation; Failing to comply with procedures to eliminate bedbugs after PHA pays for one extermination treatment

l. Terrible housekeeping that violates lease provisions related to care and maintenance of the unit causing conditions that violate health and safety rules

m. Destroying, defacing or damaging the unit or the property intentionally, carelessly or negligently

n. Causing the electricity or water in the unit to be turned off because of non-payment of utility bills

o. Making impermissible alterations/decorations to the unit (installing new or additional locks without PHA’s written permission, putting wallpaper or contact paper on the walls, etc.)

p. Refusing a mandatory transfer

q. Engaging in behavior that interferes with the peaceful enjoyment of the premises by neighbors, other residents and people who live near the property

r. Permitting roomers or boarders to reside in the apartment

s. Falsifying information related to use of illegal drugs or abuse of alcohol
t. Fleeing to avoid prosecution, custody or confinement after conviction for a crime or attempt to commit a crime that is a felony under the laws of the state fled

u. Violating a condition of probation or parole imposed under state or federal law

v. Failing to comply with requirements for annual reexamination

w. Failing to report changes in income or family composition as required by the lease

x. Failing to pay utility bills when resident is responsible paying such bills to the utility supplier

y. Failing to pay the required rent or move out of the unit after two consecutive annual reexaminations in which tenant’s adjusted income exceeds the HUD “over-income” limit. (public housing only)

z. Failing to move out of the unit when the lease in not renewed for failure to comply with Community Service requirements. (public Housing only)
5. PHA may refuse to renew a lease for failure to comply with its Community Service requirements.  See Procedure for Community Service.
Resolving Lease Violations short of Termination – Cure

1. As soon as the PHA learns of a lease violation it will schedule a meeting with the tenant to discuss the matter.  Contact can be initiated by phone, but if a meeting is not scheduled in the following 2 or 3 days, a letter should be sent saying

a. It has come to my attention that you (or a member of your family, a guest or someone under your control) have violated the lease.

b. The following action (





specify the violation in detail) took place on 



(date or dates).

c. Here is the part of the lease that was violated: Cite the exact part of the lease and quote the language.

d. If this continues or recurs I will have no choice but to terminate your family’s lease.  This is not something I want to do, it is a requirement of my job.

e. Please contact me immediately at 


(phone number) to set up a meeting during which we can discuss how this problem can be resolved.

f. If I do not hear from you by 


(date) I must proceed with the lease termination and eviction.

g. If this problem is related to a disability, please contact me immediately so we can determine whether a reasonable accommodation could resolve the matter.

2. If the tenant gets back to the PHA, set up a private meeting, either in the PHA office or in the tenant’s home.  At the meeting the following should take place

a. Discuss the lease violation that occurred.   Be very specific and clear and point out the part of the lease that was violated.

b. Explain very precisely what the tenant must do to resolve the lease violation and avoid eviction.  Here are a some of examples

A public housing tenant fails to pay rent in the first 10 calendar days of the month.  On the 11th the PHA delivers the 14-day notice of lease termination for failure to pay rent and an invoice for the $___ late fee.  On the 13th of the month the tenant pays the rent and the late fee.  The PHA points out that if the tenant is late twice more in the coming 11 months she will be subject to lease termination for repeated late payment.  The tenant apologizes profusely and says it will not happen again.  And it doesn’t.
A tenant fails a routine housekeeping inspection because of very poor housekeeping (dirty dishes all over the house, food on the counters, spilled in the stove and refrigerator, etc. and a very dirty bathroom with clear evidence of human waste on the commode and tub) that has caused the unit to become infested with roaches.  During all housekeeping inspections staff takes photographs of conditions that violate the housekeeping standards.  Show the photos to the tenant.  Give the tenant a very explicit printed list of what the tenant must correct/clean to pass the next housekeeping inspection. Schedule a follow-up house-keeping inspection in one to two weeks (depending on how much cleaning is needed).  Explain that if the problems are not resolved by the time of the next inspection, the PHA have no choice but to terminate the lease and file the case in court.

The PHA should again take photos of any violations during the follow-up inspection.  If any of the previous problems were not cleaned up, be sure to photograph them.  If there are new problems that were not there at the last inspection photograph them and again, give the tenant a detailed list of what must be cleaned for another follow-up inspection.
If the tenant passes the second follow-up inspection, thank the tenant and tell him/her that you will be conducting regular monthly housekeeping inspections to be sure that the standards are followed going forward.  Schedule and carry out monthly housekeeping inspections until every inspection passes.
A tenant’s neighbors complain that her large and scary boyfriend stays at her unit all weekend every weekend and gets drunk and very loud, waking up and frightening the neighbor children.  The tenants who report this are not willing to go to court to testify about the facts (to make a “interfering with their peaceful enjoyment” case) because they are (justifiably) afraid of the boyfriend.  The PHA tells them to call the police every time the noise level gets unbearable after 10:00 pm.  You point out that if the police come, they can go to court if this proves to be necessary.

You contact the tenant and, without giving her any names of the people who complained, point out that she could have her lease terminated because of the way her boyfriend is acting.  She loses her temper and says people are just jealous and nasty and storms out of the office.

The neighbors begin calling the police and after 3 consecutive weekends when the police are called for disturbing the peace complaints, they arrest the boyfriend.  He resists arrest, leading to his arrest for assaulting a police officer.

You have been in contact with the police department and you are able to get substantiation of the reasons for the arrest – there are witnesses, both neighbors and another police officer.

You contact the tenant again and point out that she has now put herself in a place where you will have no choice but to terminate her lease for the well documented violent actions by her guest.  The tenant says she was a shocked as anyone by the way her boyfriend acted and that she wants nothing further to do with him.  She has seen the error of her ways.  Because her prior behavior in her 6 years at the property was fully lease compliant, you decide to give her a final chance, but you point out that if the boyfriend comes back, even if he does not cause more trouble, she will be evicted.

The following weekend the boyfriend comes back and the police are called but this time the complaint is that he is standing in front of his former girlfriend’s house screaming and swearing but she is not letting him in.  (In fact, she took her kids out the back door and is hiding down the block).

The tenant agrees to testify against the former boyfriend and he stops coming to the property.
3. If the lease violation is something that poses a threat to other residents, staff or people who live near the property, once the PHA has documentation of the precise nature of the violation there will be no attempt to “cure”, rather the PHA will prepare the documentation to file the case in court.  Some examples of violations that would be in this category include:
a. Violent or drug-related criminal activity well documented on the property

b. Waving a gun around after a dispute with a neighbor, backed up by statements of several witnesses

c. Telling the a staff person she is going to “whup her ass” because she failed the housekeeping inspection

d. Finding out in the annual criminal history check of adult family members that the adult son of the head is now required to register as a sex offender for the next 10 years

e. Discovering that a tenant has a working machine gun (this is an illegal weapon) in his unit.  The PHA has photographed the gun during a routine house-keeping inspection

f. Confirming that a tenant has permitted his girlfriend to move into his unit without PHA’s permission and the girlfriend has a recent history of violent assaults.
Documenting the case for Lease Termination

1. When the PHA gets to the point in lease enforcement when it becomes apparent that the tenant cannot or will not comply with the lease it is essential that the violations be very well documented before filing the case with a court for eviction.
2. Some violations are relatively simple to document:
a. For non-payment of rent you need a copy of the lease (showing the amount of rent due) and a copy of the rental ledger showing the lack of payment

b. The electric company has notified PHA that the electricity will be turned off in 5 days because of non-payment of the electric bill.  You use the notification from the electric company and the fact that the unit has no electricity after the 5th day

c. Failure to recertify can be documented by showing copies of the letters setting up reexamination appointments that were not kept along with a copy of the lease documenting that reexamination is required

d. The Fire Marshall can document that a fire was caused by the tenant.
 

e. The PHA can document failing to make a mandatory transfer using letters to the tenant requiring the transfer and a copy of the lease showing which transfers are mandatory

3. Other violations require much more documentation.  Here are a few examples
a. Evicting for terrible housekeeping will require several things:
1) PHA’s housekeeping standards
2) Dated photos from the first failed housekeeping inspection;

3) The letter to the tenant listing all the housekeeping violations that need to be cleaned up and the date for the reinspection;

4) Dated photos from the second failed housekeeping inspection;

5) Reports from the exterminator if available.

b. Evicting for a pet rule violation will require that PHA be able to document that a pet is present without the tenant’s paying the pet deposit/pet fee and signing the pet agreement.  As with housekeeping, photos are a big help in court.

c. Evicting for an unauthorized occupant is one of the most difficult evictions to document since, all too often, the unauthorized occupant will claim to live elsewhere and just be visiting (not spending the night) in the PHA unit.  The PHA can try the following:
1) See whether any neighbors are willing to testify about the unauthorized occupant.  If the individual in question seems dangerous, this is not likely to work, but sometimes people are willing to testify because they are annoyed that the tenant is not paying enough rent (the unauthorized occupant has income);

2) Check at the unauthorized occupant’s supposed residence to find out whether the story can be disproved – Often the mother of the unauthorized occupant is supposedly housing him/her.  Be ready to subpoena the mother when the case goes to court.  PHA’s attorney can inform her of the fact that false testimony in court is perjury, a criminal offense.  Many mothers are not willing to commit a crime in defense of an adult child’s claims;
3) Mail received by the unauthorized occupant at the tenant’s home is proof of residence.  PHA can send a letter in a plain envelope (no PHA logo) to the tenant’s house asking the unauthorized occupant to call about a matter that will benefit him/her;

4) Ask the police department to run a “reverse warrant check” at the tenant’s address.  All crimes or citations to anyone at that address will turn up.  What PHA is looking for is the unauthorized occupant telling the police department that the PHA address is his/her home.  An unpaid traffic ticket will work if the unauthorized occupant claimed the PHA address as home.

d. Failing to report changes in family composition is more complex than some other violations.  If a tenant is claiming dependent children who do not actually live in the unit, the PHA can insist on verifying the presence of these kids through repeated inspections, and through the local school district or the children’s physician (for pre-school age kids).  Claiming children on an income tax return does not prove they actually live in the unit.


Amount of Notice Required for Lease Termination

1. The amount of notice provided to the resident depends upon the reason for the lease termination.  Amount of notice required is
a. 14 days for failure to pay rent in public housing

b. A reasonable time, usually 3 days, considering the seriousness of the situation when life, health or safety of other residents, PHA employees or persons residing in the vicinity are threatened or when there is drug related criminal activity (but not more than 30 days’ notice)

c. 30 days in all other cases.

2. If the individual whose lease is proposed for termination is a person with a disability, and the reason for termination is something other than criminal activity, the PHA schedules a meeting before sending a notice of lease termination to determine whether a reasonable accommodation would permit the resident to become lease compliant.

Contents of Lease Termination Notice
1. Notice of lease termination must identify the action (or failure to act) for which the resident’s lease is being terminated as well as the specific section of the lease violated.  This section of the lease should be quoted in the Notice.

2. A PH resident must also be informed of his/her right to request a hearing in accordance with the PHA's Grievance Procedure and be given the opportunity to make such a reply as he/she may wish. 

3. Certain PH lease terminations are not eligible for the Grievance Procedure, specifically, if a resident, household member, guest, or other person under resident’s control, commits

a. any criminal activity that threatens the health, safety, or right to peaceful enjoyment of the premises of other residents or PHA employees; or 


b. any drug-related criminal activity (24 CFR § 966.4(l)(3)). 

4. Notice shall include a statement describing right of any resident with a disability to meet with the PHA and determine whether a reasonable accommodation could eliminate the need for the lease termination. 

5. Notices of lease termination may be served personally on an adult member of the resident family or posted on the door of the unit (and photographed in place).


