CONSORTIUM AGREEMENT

THIS CONSORTIUM AGREEMENT (this “Agreement”) is made as of the 
 day of 

, 2005, by and between the HOUSING AUTHORITY OF THE CITY OF TEMPLE (“Temple”) and the HOUSING AUTHORITY OF THE CITY OF BELTON (“Belton”).  Temple and Belton and any other public housing authority hereafter executing this Agreement are hereafter collectively called the “Parties”.
R E C I T A L S:
A. Temple and Belton are each public housing authorities duly created and existing under and by virtue of Chapter 392 of the Local Government Code of the State of Texas (the “Code”) by virtue of resolutions duly adopted by the city councils of Temple and Belton, Texas, and each has entered into contracts with the U. S. Department of Housing and Urban Development (“HUD”) for financial assistance under the provisions of the United States Housing Act of 1937, as amended, for the construction, operation and renovation of low income housing projects within their respective cities; and
B. Pursuant to Section 392.059 of the Code, the Parties are authorized to join and cooperate with one another in the exercise of any and all of their powers for the purpose of financing, planning, undertaking, constructing or operating housing projects located within the area of operation of any one or more of the Parties; and

C. Temple and Belton previously contracted under a Management Agreement dated May 13, 2002 (“the Previous Agreement”), under the terms of which Temple provided certain management, administrative and maintenance services to Belton; and

D. The Parties desire to enter into this Agreement as a consortium to be known as the CENTRAL TEXAS HOUSING CONSORTIUM (the “Consortium”) for the provision of various services in accordance with 24 CFR Part 94 and other applicable HUD laws and regulations (the “Regulations”); and

E. Because Temple is qualified to be a “lead agency” under the Regulations, the Parties desire to designate Temple as the lead agency to act for and on behalf of the Parties in accordance with the terms and provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements herein contained and the benefits to be derived by the Parties, the receipt and sufficiency of which are hereby acknowledged, the Parties contract and agree as follows:
1. Governance.
a. The Consortium shall be governed by a policy-making board (the “Governing Board”) consisting initially of seven (7) voting members who shall serve terms of two (2) years, with the exception that initial members shall have staggered terms to provide continuity of the Consortium’s governance.  From their respective Board membership, Temple’s Board of Directors shall designate five (5) and Belton’s Board of Directors shall designate two (2) members to the initial Governing Board.  One of the members must be a resident of one of the projects and will be designated according to a system of rotation devised by the Governing Board.  Upon convening for the first time, these seven (7) members shall draw lots to determine three (3) members to serve an initial one (1) year term and four (4) members shall serve an initial two (2) year term.  Members may be appointed to the Consortium Governing Board for successive terms, except that resident members may serve only two (2) terms.  After serving for an initial term, subsequent appointments or reappointments will be made by the Mayor of the City that originally designated the retiring or replaced director.  Once appointed to the Governing Board, members shall serve their entire term even if they cease to be on the board of the applicable PHA.  In the event that a new PHA is added under the terms of Section 1.c hereof, such new PHA will have a member or members, as determined by the Governing Board, appointed to the Governing Board by the Board of Directors of such new PHA.  Subsequent appointments or reappointments will be made by the Mayor of the City where the PHA is located.  The total membership of the Governing Board shall be increased by the number of board membership assigned to the new PHA.  The Governing Board shall have policy-making authority for the Consortium.
b. If a member of the Governing Board resigns, dies, or is absent from three (3) consecutive meetings, the Governing Board may request the Mayor of the City in which the PHA is located to appoint a new member  to complete the unexpired term of the departing member.

c. The Governing Board may consider and either accept or reject, in its sole discretion, requests from other PHA’s to be admitted to and become a member of the Consortium on an equal basis with the Parties.  If admitted, new members must agree to and comply with the provisions of this Agreement.

d. The Governing Board shall meet no less often than quarterly at a time and place to be determined.  The Chairman shall also be authorized to call special meetings in accordance with applicable state laws.  A simple majority of fifty-one percent (51%) of the total number of voting members shall constitute a quorum for the transaction of business.
e. Meetings shall be announced in accordance with the Texas Open Meetings Act.  The posted notice shall specify the time, place, and subject of the meeting and business transacted at such meetings shall be confined to the subjects as stated in such notice.
f. When a quorum is present at any meeting, the vote of the majority of the voting members shall decide any question brought before the meetings, except that a two-thirds (2/3) affirmative vote of the total number of representatives shall be required to amend this Agreement.
g. The Chairman of the Board of Directors shall preside at all meetings.  In the absence of the Chairman, the Vice-Chairman shall preside at these meetings.  In the event that both of the aforementioned officers of the Consortium are unable to attend any meeting, the members present at the meeting shall, in a manner deemed acceptable to them, designate a presiding officer from among them, provided that a quorum is present to conduct business.

h. The Governing Board shall adopt bylaws not inconsistent with the terms of this Agreement.  Annual audits of Consortium Members and reports of activities of the past year and major plans for the next year will be provided to member PHA boards and mayors.

2. Program Categories
In accordance with the Regulations, the Consortium shall administer and manage all programs and properties of the Parties, including without limitation:

a. All dwelling units in the public housing program of the Parties, and the operating and capital funds for these programs.

b. Any grant programs of the Parties in connection with the public housing programs, such as the Resident Opportunities and Self-Sufficiency program, to the extent not inconsistent with the terms of the grant documents and the Regulations.

c. Submitting funding requests to HUD.

d. Allocation of funds among programs and PHA’s.

e. Prepare five (5) year and annual plans.

f. Perform all administrative and operational functions of the PHA.

3. Term of Agreement and Fiscal Year
This Agreement shall be effective January 1, 2005 and ending September 30, 2007; provided, however, that this Agreement shall be extended for additional three (3) year periods unless either of the Parties shall notify the other in writing not less than sixty (60) days before the expiration of this Agreement or any renewal term of its intention not to renew.  The fiscal year of the Consortium and each of the Parties shall be October 1 to September 30.

4. Termination of Agreement and Withdrawal of a PHA
A PHA may terminate this Agreement during the initial period or any renewal period by giving at least one hundred twenty (120) days notice to all of the other Parties and to HUD.  Any such withdrawal shall not affect this Agreement between the remaining Parties, and the terms and provisions hereof shall continue to be in full force and effect between all Parties which have not withdrawn in accordance with the terms hereof.  Any withdrawal pursuant to this provision shall be effective only on the anniversary of the Consortium’s fiscal year.  If all Parties terminate the Consortium, the assets of the Consortium, after the payment of all liabilities, shall be distributed among the Parties in a fair and equitable manner, that is relative to the assets the individual members brought into the Consortium and the increase or decrease of their value.

5. Addition of a PHA
A PHA not a party to this Agreement may become a party to this Agreement upon approval of the Consortium Board.  Any addition of a new PHA to the Agreement shall take effect on the next anniversary of the Consortium’s fiscal year.
6. Scope of Management by the Consortium
The Consortium shall provide the Parties with operations, administrative and maintenance services and a development and modernization program.

7. Consortium Personnel
The operating staff which shall render services hereunder will be selected and trained under the direction of an executive director (the “Executive Director”), and all such staff personnel shall be fully responsible to the Executive Director.  The Executive Director shall be the Executive Director of the lead agency.  The Executive Director shall serve as Secretary of the Governing Board and Executive Director for all Parties and shall be appointed to such positions by the other Parties to this Agreement and shall have such additional duties and responsibilities as the Consortium Board might authorize and direct.

8. Accounting
All accounting methods and procedures used by the Consortium in connection with its operations shall be done in accordance with HUD-approved accounting procedures and all other accounting policies and procedures applicable to housing authorities generally.  Suitable books and records will be kept and the same will be subject to audit and inspection by HUD and any other authorized governmental agency.  The Consortium shall keep separate accounts for the receipt of income and disbursement of expenses in connection with the operation of the projects of each of the Parties.
9. Audit of Accounts
As required by HUD and other applicable Regulations, the accounting records of each of the Parties shall be audited by an approved independent public accountant.

10. PHA Plans
All Parties agree that they, and each of them, is subject to a joint HUD Annual and Five Year Plan, which shall begin on October 1 of each year.
11. Records and Copy of Agreement
a. During the term of the Agreement, the Consortium shall maintain records and submit reports to HUD and other regulatory agencies for the Consortium and each PHA, in accordance with all Regulations and requirements.

b. Each PHA agrees to keep a copy of this Agreement on file for inspection and to submit the Agreement as a supporting document to the joint PHA Plan as provided for in Paragraph 10.

12. Reimbursement of Expenses
Each of the Parties shall fund, and reimburse as required, a fund account for services to be provided hereunder that benefit the Parties such as salaries, employee benefits, workers’ compensation and automobile insurance, and other operating costs.  Any expenses incurred solely for the benefit of any one party shall be charged to that party alone, and any expenses incurred on behalf of less than all Parties to this Agreement shall be divided pro rata among the Parties benefitted to the extent of such benefit.
13. Location Where Agreement to be Performed
The Parties acknowledge and agree that the Executive Director will have his principal office at Temple but that the Executive Director and other employees required to provide the services hereunder shall work at the locations of the other Parties.  The Consortium shall have the right to remove to the Consortium offices for purposes of providing the services hereunder all books, records, files, checks, invoices, plans, and other documents and memoranda of each of the Parties which are deemed necessary by the Consortium to provide the services contemplated hereunder.
14. Indemnification
Each of the Parties agrees to indemnify and hold harmless the Consortium and its agents, board members and officers against all claims, suits, proceedings, judgments and other expenses, including reasonable attorney’s fees, which may be prosecuted against or incurred by the Consortium by reasons of its activities on behalf of the Parties hereunder.  The Consortium will authorize the purchase of policies of public officials’ liability insurance in such amounts and covering such claims as are reasonable and customary for housing authorities of the size of the collective Parties hereto.

15. Compliance with Rules and Regulations
All activities to be carried on hereunder by all of the Parties shall be in full compliance with all HUD rules and the Regulations and any other applicable laws, rules and regulations now or hereafter in existence.
16. Successor Lead Agency
If, at any time during the term of the Agreement, Temple is not eligible under the Regulations to be a “lead agency”, and such ineligibility continues for a period of thirty (30) consecutive calendar days, then all Parties to this Agreement shall designate by a majority vote a new lead agency which is eligible to be designated such under the Regulations.

17. Cancellation of Prior Agreement
The previous Agreement executed by the Parties on May 13, 2002, is hereby canceled effective January 1, 2005.

IN WITNESS WHEREOF, the Parties have executed this Agreement by and through their duly authorized officers, all as of the day and year first above written.
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