
HUD’s Explanation to HAs and 
Congress is Misleading
Since 1937, HUD has contracted with Housing 
Authorities (HAs) to develop and manage 
public housing apartment complexes. The 
Annual Contributions Contract (ACC) is the 
document that governs HUD’s relationship 
with HAs. Recently, HUD has been meet-
ing with Congressional staff to discuss its 
proposed new ACC. In response to HAs’ and 
the industry association’s expressions of concern, staff of the Offices of 
General Counsel and Public and Indian Housing have asserted that the 
new ACC did not contain substantive changes from the existing ACC.

PHADA disagrees with HUD’s characterization for many reasons.
•  First, if the new ACC is substantively the same as the old ACC,  

why is HUD attempting to implement it? Clearly, the new ACC 
includes provisions that serve the Department’s interests and 
damage HAs’ interests.

•  Second, HUD previously misinformed the public and Congress about 

its ACC changes. In its September 2017 notice, 
for example, the Department announced  
that it was simply “adding requirements  
applicable to mixed-finance public housing 
development, and making minor clarifications 
and updates [emphasis added]….” HUD 
repeated this claim in a May 2018 email letter 
to HAs. These misleading characterizations 
are among a few reasons why HUD pulled 
back its original proposal, only to reissue it  
in late 2018.

•  It has been clear from the beginning of debates about this proposed 
new ACC that HUD’s primary motivation for proposing these 
changes was its loss in the United States Court of Federal Claims 
in suits contesting the Department’s illegitimate funding distribu-
tion method used in 2012.

  The new ACC eliminates any HUD accountability for future  
illegitimate actions. Instead of trying to settle scores because of its 
losses, the Department could simply abide by terms of the existing 
ACC in good faith.

Setting the Record Straight on the 
Annual Contributions Contract

There Are Many Substantive Changes Made by HUD’s New ACC. The Most Important Include:

THE NEW ACC PROVIDES THAT: THE EXISTING ACC PROVIDES THAT:

HUD may unilaterally change HAs’ funding. “Grant funding may  
also be terminated, recaptured, withheld, suspended, reduced 
or such other actions taken in accordance with HUD Requirements 
[emphasis added].”

HUD must abide by its Operating Fund formula regulation and 
prorate any appropriations shortfall.

HUD takes control of local non-federal funds. The Operating Fund regulation permits the defederalization of  
reasonable fees charged by HAs to operate public housing.

HUD may unilaterally change terms of the ACC. Parties may only change terms of the ACC by mutual agreement:  
“…by mutual agreement of the parties to this ACC, this contract may 
be amended in writing… [emphasis added].”

HUD considers the new ACC to be a “grant agreement” rather than  
a contract.

The statute requires HUD to enter into contracts that have been 
enforced by several federal courts.

HAs could be bound by the new ACC when they draw down Capital  
Fund resources.

The existing ACC requires execution by both parties.

HUD may impose novel requirements through notices, forms, and  
by other means.

HAs must comply with requirements published as regulations,  
not those published through other vehicles.

HUD must approve any HA release of information, even information 
that is already public, or if federal or state freedom of information or 
sunshine laws require the release.

HAs comply with federal and state privacy acts, freedom of  
information acts and sunshine acts without HUD interference.

•  PHADA urges Congress to force HUD to cease its ill-considered 
efforts to defy Congress’s instructions in the U.S. Housing Act of 
1937, and force HUD to continue to execute contracts with HAs 
for the operation and oversight of the public housing inventory 
and the public housing program. PHADA also urges Congress to 
forestall HUD’s efforts to extend its authority over the operations of 
HAs and confiscate HAs’ assets without authorization.

HA leaders must communicate their concerns with the proposed new 
ACC to their congressional delegations. Those delegations have been 
exposed to HUD’s claim that the new proposed ACC represents innoc-
uous changes to the existing relationship. They must understand that 
HUD has not been forthright with them, and they must understand 
the importance of maintaining the government’s existing contractual 
relationship, however deeply flawed it may be.  n
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