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HCV Program Integrity and Ethics Policy

A. General Principles:

1. DHA expects applicant and client families, property owners, and DHA employees to comply with program requirements and make reasonable efforts to avoid errors. 

2. To ensure that the DHA’s HCV program is administered effectively and according to the highest ethical and legal standards, DHA will employ a variety of techniques to ensure that both errors and intentional program abuse are rare. 

3. In addition to taking steps to prevent errors and program abuse, the DHA will employ a variety of procedures to detect errors and program abuse.
B. Definitions

1. A subsidy underpayment or overpayment includes 

· an incorrect housing assistance payment to the owner, 

· an incorrect family share established for the family, and 

· an incorrect utility allowance or utility reimbursement to a family.

2. A family-caused or owner-caused error is a mistake that does not necessarily result in benefit to the party making the error, but that involves incorrect payments.  Such errors must be corrected and payments corrected.

3. Fraud, program abuse and misrepresentation include:
· Owners or families providing false or misleading information to DHA that provide benefit to an owner or family or both; or
· Staff actions that violate program rules or DHA policy that benefit the employee, a participating family or a landlord.
C. Family-Caused Errors

In the case of family-caused errors, the DHA will take into consideration:
1. the extent of participation or culpability of individual family members; 

2. any special circumstances surrounding the case; 

3. any mitigating circumstances related to the disability of a family member; 

4. the effects of a particular remedy on family members who were not involved in the offense.

D. Owner-Caused Errors

In the case of owner-caused errors, the DHA will take into consideration: 

1. how the error occurred (and whether similar errors can be prevented in future); 

2. the length of time since the violation has occurred; and 

3. the effects of a particular remedy on participant families who were not involved in the offense.
E. Corrections

Whether the incorrect subsidy determination is an overpayment or underpayment of subsidy, the DHA will promptly correct the HAP, family share, and any utility allowance/reimbursement prospectively.

F. Timing of Corrections
1. Increases in the family share will be implemented only after the family has received 30 day notice.

2. Any decreases in family share will become effective the first of the month following the discovery of the error.
3. Both the owner and family will be notified in writing of all changes in family share, utility allowance/reimbursement and HAP payment. 

G. Applicant or participant fraud, misrepresentation and program abuse

An applicant or participant in the HCV program must not knowingly:

1. Make a false statement to the DHA [Title 18 U.S.C. Section 1001] either by omission or commission. 
2. Commit fraud, bribery, misrepresentation, or any other corrupt or criminal act in connection with any federal housing program [24 CFR 982.552(c)(iv)]
3. Any of the following will be considered applicant/participant fraud or program abuse:

a. Voluntary payment to the owner in excess of amounts authorized by the DHA for rent, security deposit, and additional services;
b. Offering bribes or illegal gratuities to the DHA Board of Commissioners, employees, contractors, or other DHA representatives;
c. Offering payments or other incentives to the owner or a third party as an inducement for the third party to make false or misleading statements to the DHA on the family’s behalf;
d. Use of a false name or the using falsified, forged, or altered documents;
e. Intentional misreporting of family information, family composition or circumstances (e.g. under-reporting income, claiming a different number of family members than actually live in the home, claiming deductions for which the family is not qualified, not reporting a person who actually lives in the unit); 

f. Omitting facts that were obviously known by a family member (e.g., not reporting employment income);
g. DHA may determine other actions to be program abuse based upon a preponderance of the evidence, as defined earlier in this document. 

H. DHA actions to resolve applicant or participant fraud, misrepresentation and program abuse  

1. The Authority is committed to assure that the proper level of benefits is paid to all program participants, and that housing resources reach only eligible families so that program integrity is maintained. 

2. If the family has committed fraud, misrepresentation or program abuse in connection with the Housing Choice Voucher Program, the Authority will terminate assistance and cancel the contract. 

3. In addition, if the family has misrepresented income, assets, or allowances and deductions that have caused the Authority to pay more than the required amount of subsidy, the Authority will make every effort to recover any overpayments made as a result of tenant fraud or abuse.  

4. To preserve participation in the Housing Choice Voucher program, tenants may be offered the opportunity to repay to the Authority in full, at once. 

5. The Authority may take administrative action (including termination), refer the any amounts to a collection agency, take legal action, or refer the matter to the HUD Inspector General or District Attorney. 

6. Criminal background checks are conducted on all adult household members at new admission, reinstatements and adult additions (age 18 or older) to the household. Criminal background checks may also be conducted on a current tenant when there is an allegation of fraud or criminal/drug activity.  

7. Any information discovered from these background checks that reveals a program violation may lead to termination.

I. Participant Repayment
1. In the case of family-caused errors or program abuse, the family will be required to repay any excess subsidy received or paid on the family’s behalf. 

2. DHA may, but is not required to, offer the family a repayment agreement.  

3. If the family fails to repay the excess subsidy, the DHA will terminate the family’s assistance.

4. The family may neither move within the DHA’s jurisdiction nor port out of its jurisdiction until DHA is repaid in full;

5. DHA will not reimburse the family for any underpayment of assistance when the underpayment clearly is caused by the family.

J. Repayment Agreements
The Authority will make diligent and vigorous efforts to collect debts from any participant in full at the time a debt is incurred. 
1. When it is not financially feasible for the debt to be paid in full, the Authority may offer the participant the opportunity to repay the debt over a period of time not to exceed twelve (12) months.  
2. The agreement to repay the debt must be formalized through a written and executed Repayment Agreement.  
3. Repayment Agreements are intended as a collection effort of last resort to ensure that the Authority can collect the balance due however the term of the repayment agreement shall be limited to a short period of time.  
4. For the purpose of this policy, fifty-percent (50%) of the amount owed must be paid and the Authority will enter into a repayment agreement for the balance owed that includes the following terms: 1) balances owed up to $1,000 must be repaid within six (6) months; and 2) balances greater than $1,000 but not to exceed $2,500 must be repaid within twelve (12) months. 
5. The Authority will not enter into a repayment agreement for more than $2,500.00 or for a repayment term longer than twelve (12) months. 

6. The Authority will terminate housing assistance in cases where the amount owed exceeds $2,500 and the case shall be referred to the HUD-OIG for investigation and possible prosecution. 

7. In all cases where the money owed by a participant is not due to any error on the Authority’s part, the amount must be paid in full to preserve program participation unless a repayment agreement has been executed with the Authority for the amount due and the participant is not in default.  Default is defined as stated in the execute repayment agreement. 

8. The Authority will send a written notice of termination of housing assistance to the family and owner if the family has failed to pay any amount owed, whether the total amount or, if a Repayment Agreement has been executed, the scheduled payment.  The Authority may, at any time, turn repayment agreements over to an independent collection agency. 

9. If the program participant experiences a rent increase due to changes in income, family composition, etc., in cases where the family was responsible to report such changes and failed to report the change, creating a situation where repayment of overpaid housing assistance is required and the tenant has refused to pay in full or agree to enter into a repayment agreement, the Authority will terminate housing assistance.  

10. The Authority may also forward the case to the HUD-OIG or District Attorney for investigation.  As with any action to terminate assistance, the tenant will be given an opportunity for informal hearing prior to the termination of assistance.

K. Owner Fraud, Misrepresentation or Program Abuse

1. An incorrect subsidy determination caused by an owner generally would be the result of an incorrect owner statement about the characteristics of the assisted unit (e.g., the number of bedrooms, which utilities are paid by the family, or whether the individual for whom HAP is paid continues to reside in the dwelling unit). 

2. It also includes accepting duplicate housing assistance payments for the same unit in the same month, before a family resides in a unit or after a family no longer resides in the unit.

3. Seeking “under the table” payments from a participant above that identified in the HAP contract is owner fraud.

4. Failing to notify the DHA when the unit is vacant or members of the household are no longer in the unit because they have moved out or are deceased. 

5. Under the terms of the HAP contract, whenever an owner accepts a HAP payment the owner is certifying that the eligible family is still living in the unit for which the HAP payment was made.

L. DHA actions to resolve owner fraud, misrepresentation and program abuse  
1. If the owner has committed fraud, misrepresentation, or program abuse in connection with the Housing Choice Voucher Program, the Authority will give notice to terminate the contract, and review the circumstances and the family’s involvement to determine if the family is eligible for re-certification. 

2. The Authority shall make every effort to recover any overpayments made as a result of owner fraud, abuse of misrepresentation.  Possible action may include: 

a. Administrative action, including termination of the specific HAP contract under which the misrepresentation occurred; 

b. Termination of all the owner’s HAP contracts (which requires that the affected families be issued Move packets);

c. Legal action; 

d. Referral to the HUD Attorney General’s Office or District Attorney; 

e. Refusal to enter into other HAP contracts. 
3. If the HAP contract is terminated but it is determined that the family is not involved in the owner’s fraud or misrepresentation, the family will be eligible for continued assistance in a different owner’s unit.

M. Prohibited Owner Actions 

An owner participating in the HCV program must not:

1. Make any false statement to the DHA [Title 18 U.S.C. Section 1001];
2. Commit fraud, bribery, or any other corrupt or criminal act in connection with any federal housing program [24 CFR 982.453(a)(3)]: 

3. Any of the following will be considered evidence of owner program abuse: 

a. Charging the family rent or other charges above or below the amount specified by the DHA;

b. Charging a security deposit other than that specified in the family’s lease;
c. Charging the family for services that are provided to unassisted tenants at no extra charge;
d. Increasing the rent paid by a participating family without following program procedures;

e. Accepting housing assistance payments on behalf of a participant who is related to the owner;

f. Knowingly accepting housing assistance payments for any month(s) after the family has vacated the unit;
g. Knowingly accepting incorrect or excess housing assistance payments;
h. Offering bribes or illegal gratuities to the DHA Board of Commissioners, employees, contractors, or other DHA representatives;
i. Offering payments or other incentives to an HCV family as an inducement for the family to make false or misleading statements to the DHA;
j. Residing in the unit with an assisted family.
N. Owner Reimbursement to the DHA

1. In all cases of overpayment of subsidy caused by the owner, the owner must repay to the DHA any excess subsidy received. 

2. DHA may recover overpaid amounts by withholding housing assistance payments due for subsequent months. 

3. If the debt is large, the DHA may allow the owner to pay in installments over a period of time [HCV GB p. 22-13]. 
L.
Owner Repayment Agreements
1. Participating landlords or participants that owe a balance to the Authority must repay the debt to the Authority.  

2. Repayment of debt to the Authority should be paid in full immediately or a repayment agreement executed.  

3. Payments by check, certified check or money order are to be made payable to the “Dallas Housing Authority”. 

4. If an owner owes the Authority for overpayment of housing assistance, the owner will be notified in writing of the overpayment amount and the reason for the overpayment demand.  

5. If the owner has other current HAP contracts, the amount will be recovered from amounts due under those contracts. 

6. If the owner does not pay or otherwise satisfy the amount due the Authority, the HAP contract will be cancelled and the owner shall be barred from future participation in the Housing Choice Voucher program until the amount is paid in full.  
7. The Authority reserves the right to turn owner amounts due over to an independent collection agency and or to the HUD Office of Inspector General (HUD-OIG).
O. Staff Behavior
The responsibilities and expectations of DHA staff with respect to normal program administration are discussed throughout this plan. 

1. DHA-caused incorrect subsidy determinations due to errors include 
a. failing to apply HCV rules correctly regarding family composition, income, assets, and expenses, 

b. assigning the incorrect voucher size to a family, and 

c. errors in calculation of payment standard, detrmination of utility allowance, family share of rent, or gross rent to owner.

2. Any of the following will be considered evidence of program abuse by DHA staff: 
a. Failing to comply with any HCV program requirements for personal gain;
b. Failing to comply with any HCV program requirements as a result of a conflict of interest relationship with any applicant, participant, property manager or owner;
c. Seeking or accepting anything of material value from applicants, participating families, vendors, owners, contractors, or other persons who provide services or materials to the DHA;
d. Disclosing confidential or proprietary information to outside parties;
e. Gaining profit as a result of insider knowledge of DHA activities, policies, or practices;
f. Misappropriating or misusing HCV funds;
g. Destroying, concealing, removing, or inappropriately using any records related to the HCV program;
h. Committing any other corrupt or criminal act in connection with any federal housing program.
P. Repayment to the DHA because of DHA Error

Neither a family nor an owner is required to repay an overpayment of subsidy if the error is caused by DHA staff error or program abuse. [HCV GB. 22-12].
Q. DHA Reimbursement to Family or Owner
DHA must reimburse a family for any underpayment of subsidy, regardless of whether the underpayment was the result of staff-caused error or staff or owner program abuse. Funds for this reimbursement must come from the DHA’s administrative fee reserves [HCV GB p. 22-12].
R. Fraud Recoveries 

1. DHA may retain a portion of program fraud losses that the DHA recovers from a family or owner through litigation, court order, or a repayment agreement. 24 CFR 982.163
2. DHA must be the principal party initiating or sustaining the action to recover amounts due from tenants that are due as a result of fraud and abuse. 24 CFR 792.202 permits the DHA to retain the greater of:

a. 50 percent of the amount it actually collects from a judgment, litigation (including settlement of a lawsuit) or an administrative repayment agreement, or

b. Reasonable and necessary costs that the DHA incurs related to the collection including costs of investigation, legal fees, and agency collection fees.

3. The family must be afforded the opportunity for an informal hearing in accordance with requirements in 24 CFR 982.555.
4. If HUD incurs costs on behalf of the DHA related to the collection, these costs must be deducted from the amount retained by the DHA.

Housing Integrity Program

A. Housing Integrity Standard - Family

Initial examination and re-examination of the Family’s income and composition are conducted for all participants assisted through a DHA Section 8 program.    During these reexaminations, all Family members must disclose all sources of income and identify the household composition.  Failure to accurately report and provide documentation of this information is a violation of the Family Obligations as stipulated in 24 CFR 982.551.
1.
Acts of Fraud

Fraud occurs when deceit or trickery is deliberately practiced in order to gain some advantage dishonestly, through willful and intentional deception.  Fraud occurs when false statements or documents are submitted to avoid an increase in rent or reduce the current rent amount.  Fraud also occurs when the Family fails to report changes in household income or composition during an annual reexamination.  Other types of potential Fraud by participants include:

a.
subletting a unit;

b.
having an ownership interest in the unit;

c.
living in more than one unit;

d.
receiving more than one type of housing subsidy under any duplicative federal, state, or local housing assistance program; and

e.
allowing unauthorized persons to reside in the assisted unit.
f.
living in a unit owned by a relative.
g.
overstating family size to qualify for a larger unit;
2.
Resolving Abusive and Fraudulent Practices

a. All allegations of program abuse or Fraud will be forwarded to the Vice President of Voucher Programs.  
b. DHA will document the complaint on the Allegation of Suspected Program Fraud, Abuse and Criminal Activity reporting forms. 
c. The consequences of committing program abuse or Fraud will be enforced according to guidelines established in DHA’s procedure on Fraud and Abuse. 

3.  
Identifying Abuse and Fraud

Information in the Family’s file will be compared with the allegations.  No action will be taken if discrepancies are not found.  The following tools may be used to investigate and resolve discrepancies:

a.
Credit Reporting Agency:  DHA retains membership with a credit-reporting agency to obtain credit reports for Families suspected of misrepresenting income.

b. 
Enterprise Income Verification (EIV):  (EIV) information is data provided by HUD specifying income of the Family member.  The data is available through HUD either in paper form or via electronic transmission as designed and managed by HUD.
c.
Third party written verification forms.
4.
Resolution of Program Abuse Cases


a.
Families failing to report accurate information at the time of a reexamination or interim will be terminated from the Section 8 Program.

b.
The overpayment made on behalf of the Family must be repaid to DHA.  Termination for Fraud carries a permanent ban from participation in all DHA housing programs.  

B. Housing Integrity Standard -
Landlord

1.
Program Abuse 

Actions by Landlords that breach the HAP contract are identified in 24 CFR 982.453(a).  Under the regulation, housing authorities are authorized to exercise specific remedies against any Landlord that breaches the HAP contract. DHA’s rights and remedies against the owner under the HAP contract include recovery of overpayments, abatements, or other reductions of housing assistance payments, termination of housing assistance payments and termination of the HAP contract.  DHA shall place Landlords on probation or ban Landlords from participation in the Section 8 Program for a breach of the HAP contract.  Landlords may be banned for a period of up to five years.  DHA will ban landlords that have a history of practicing the following activities.

a.
Landlords Failing To Enforce the Lease

The Landlord must effectively manage his/her property.  The Landlord must evict Families when the Head of Household, household member, guest or a person under the control of the household engages in activity that:

1)
threatens the right to peaceful enjoyment of the premises by other residents;

2)
threatens the health or safety of other residents, or Landlord’s employees or managers of Landlord’s property; or

3)
threatens the health or safety of other residents, or the right to peaceful enjoyment of their residents, by persons living in the immediate vicinity of the premises.

b.
Landlord’s Failure to Maintain Housing Quality Standards HQS

The Landlord must maintain the assisted unit and premises in accordance with HQS, and supply utilities when the lease does not determine that the Family is responsible for the utility payments needed to comply with HQS.  Units that consistently fail HQS, or that have structural, site or mechanical problems will be reviewed by the Director of Landlord Services and are subject to be banned for up to one year.  The following action will be taken if the landlord fails to bring the unit under compliance with HQS.

1.)
Abatement:  DHA will not make housing assistance payments to Landlords for units that do not meet HQS, unless the Landlord corrects the defects within the allowed time frame.

2)
Relocate the Family:  DHA will offer the Family a voucher to move from an abated unit due to Landlord’s continuous failure to correct HQS deficiencies.  The HAP contract will be terminated the last day of the month following the sixty-day (60) abatement period, or when the Family moves, whichever comes first.

c.
Collection of Unreasonable Security Deposit

Landlords may not charge an assisted Family more for security deposits than what is charged an unassisted Family. If the Landlord has only one single-Family unit, the security deposit must be reasonable in comparison with that charged in the private market for comparable units.

If DHA has reason to believe that Landlords have overcharged the Families for the security deposit, DHA will request that the overpayment be returned to Families. If the overpayment is not returned, no additional Requests For Tenancy Approval will be accepted from the Landlord.

d.
Collection of Unreasonable Application Fees

Landlords may not charge assisted families more for an application fee than what is charged unassisted Families.  If the Landlord has only one single-Family unit the application fee must be reasonable in comparison with that charged in the private market for comparable units.

e.
Unlawful Eviction

DHA will not make any housing assistance payments if the contract unit does not meet Housing Quality Standards (HQS). During the period in which rental payments are abated, Landlords may not charge Families for the HAP portion, nor may Landlords evict Families for nonpayment of rent if Families have paid their portion of rent during the abatement period.

In accordance with the Housing Assistance Payment Contract (HUD Form 52641), DHA shall terminate the HAP contract with Landlords that threaten to evict and/or evict Families for nonpayment of rent that is owed by DHA and not by the Family.  The landlord cannot collect the rent owed by DHA from the family and must promptly reimburse the Family if the Family has paid any amount that should have been paid by DHA. 

f.
Failure to Provide Adequate Security 

DHA will monitor the adequacy of security at units leased by the Families.  If DHA believes that the security is inadequate based on established guidelines, the RFTA will not be considered for the unit, banning it from leasing for a period of one year.
C. Program Fraud

The Landlord must comply with all provisions of the HAP contract to receive continuous housing assistance payments.  If DHA has reason to believe that Landlords have engaged in any of the following activities, DHA will refuse to accept any additional Request For Tenancy Approval from the Landlord, or the Landlord’s agents, and will cancel the HAP contracts for any units owned or managed by the Landlord when the contract expires. The following violations will result in the permanent ban of the Landlord from participation in the program.

1. Side Payments

The Landlord may charge a reasonable contract rent for the assisted unit as specified in the HAP contract and subsequently approved rent increase requests. This amount may not be altered without the written consent of DHA, and the Landlord may not seek nor collect any additional amount from the Family or any other source while receiving Section 8 rental assistance.

2. Bribery of DHA Employee or Agent

The Landlords must not falsify any documents to participate in the program, offer incentives to any DHA staff in exchange for preferential treatment, or misrepresent themselves in any manner to gain a benefit from the program.

3. Leasing to Relatives

Landlords or members of the Landlords immediate family may not be the parent, child, grandparent, grandchild, spouse, sister or brother of any member of the Family, unless the unit provides a reasonable accommodation for a disabled Family member. DHA requires written documentation of the disability from a qualified medical practitioner.

4. Misrepresenting Ownership Interest in Units

DHA will request proof of ownership and a business address prior to the approval of the Family for tenancy.  The business address cannot be a PO Box.   Landlords must not misrepresent ownership interest in units. 

5. Collecting HAP for Vacant Units. 

Landlords may not  collect HAP for vacant units.  DHA will aggressively collect and recover any payments made on a vacant unit from the known date of vacancy, regardless of whether the Landlord received notice or not.  DHA is not responsible for providing the landlord with a notice to vacate from the tenant.  

D. Engaging in Criminal Activity 

If DHA has reason to believe that Landlords of property assisted through the Section 8 Program have engaged in drug-related or violent criminal activity, DHA will give Landlords and Families a thirty-day (30) written notice of termination of HAP.  The eligible Families will be required to move from the units or remain without rental assistance. DHA will permanently ban Landlords from participation in its housing programs and refer the case to the HUD Office of the Inspector General (OIG).
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