3. Criminal Trespass issues - sample policy is attached

Breckenridge
Yes, I sign a no trespass with the police department. It is for only 6 weeks. They keep a folder just for me.
---
Haltom CIty
I have called the police dept. to have them issue a no trespassing ticket to undesirables. I also warn the resident who invites them that they will be held responsible if they invite them again.
---
Cooper
Criminal Trespass- check with the local police office that will be enforcing and serving the trespass on the individuals and see what they recommend on time frames and whether or not they will actively enforce the trespass, and will partner with you to enforce the cleanup. I have started the trespass process and it is resulting in evictions for tenants allowing the individuals "in or near units". The individuals continue to be on property in off hours. Cameras would be great for evidence$$$$$. If the police can see the trespassed individual on property, the arrest takes place. If not, the individual that witnesses the trespass has to make a written report of the trespass and takes longer to have the individual arrested for the trespass. Eventually it should work, time will tell. Start with a criminal trespass policy that works and is not a tracking nightmare.
-----
Georgetown
I have "Criminal Trespass" experiences, and not good ones.

Basically, what we have found is that the HA can issue a criminal trespass for the public areas of the property, but if you try to issue a criminal trespass for a specific unit, you cannot. The resident in the unit must get the criminal trespass issued on their behalf by their request.

We had an instance where a tenant requested that the HA issue criminal trespass for a daughter who was a drug addict and physically abusive. The criminal trespass was issued by the HA. Several weeks later, the resident wanted to rescind the criminal trespass, but we said no because the resident had been verbally abusive towards other residents. The resident contacted Legal Aid and we contacted out attorney and after reviewing case law and precedents set in other states, came to the opinion that we could not issue a criminal trespass for the particular unit or prevent the daughter from
going to the unit to visit her mother. We could only issue a criminal
trespass for the public areas - the office, basically.

Now we didn't go to court to get an "official" ruling, but we found several cases throughout the US where the courts denied a HA the right to issue a criminal trespass on a tenant's unit if they did not want it because the courts considered that the tenant is the "lawful possessor" of the unit and can be the only one to issue a trespass on that unit. We couldn't find any cases in Texas, and the Texas criminal trespass statutes are not very detailed, but we decided to err on the side of caution and stop issuing
blanket criminal trespasses for properties, but to make sure we got each tenant to issue a criminal trespass for their unit if they were having problems, and we still issue one for the office areas. I've attached just a few of the case law we found in case you want to look at it or pass it on.
---
Seguin
We have issued several Criminal Trespass citations to undesirables for various sites. Our off-duty police officers are issuing the citations and we are following up with a certified letter to the individual with a copy to the local PD making the Trespass good for 1 year.
---
Flatonia
Criminal trespass: in our Rules of Occupancy document, it states the Housing Authority landlord has the right to control and prevent access to persons the Authority deems undesirable.

If someone blows in and causes trouble, I will call the police to accompany me asking them to leave and not return. I have a "denial of access" letter that we present them. It's a good idea to note the date and time of issuance on your copy of the letter. I follow up by providing copies of these letter to the county sheriff and police department locally. If it's after hours or a weekend, the police will tell them to leave and that I will follow up with mailing them a written notification.

sample letter

Dear:

The Rules of Occupancy for the Flatonia Housing Authority, state the Housing Authority
Landlord shall retain the right to control and prevent access into the building and grounds of all persons it considers undesirable.

Your recent behavior displayed at Flatonia Housing Authority, directed towards Unit ____, is not satisfactory in maintaining the complex in a decent and safe condition.

The management of the Housing Authority hereby informs you that you are no longer allowed on Housing Authority property located at __________ in Flatonia. This letter will serve as notification to you, that if you are found or have witnessed to have been on Housing Authority property in the future, criminal trespass charges will be filed against you.

The letter states that if they return or have been witnessed to have been on Authority property again, criminal charges will be filed.

And we do. Again and again, until they get tired of going to court.
---
Kenedy
Criminal Trespass - we have a police officer that lives on complex and he is great about Criminal Trespass issuances. We have a good working relationship with the police department in Kenedy as far as the enforcement is concerned. We have at least 7 active right now and most are active for one year. The police department uses a three part form, they bring it to me to sign and then deliver a copy to the individual. It has worked well for us.
----
Olton
I have had a couple of Criminal Trespass charges against some that I did not want on PHA property and so far I haven't had any trouble once they are issued the warning and they sign the Criminal Trespass form issued by the Police Officer and if they are seen on the property I call the Police and they get arrested but they have to be on the property for it to be effective.
----
New Boston
I deal with Criminal Trespass all the time. I have a CT Policy and procedures. We maintain an active list which is posted and distributed to all residents with monthly updates.
----
Kemp
I have had quite a bit of experience with criminal trespass. I have criminally trespassed about 5 undesirables and one or two have been arrested subsequently for coming on property after the trespass warning. According to the Kemp Police Dept., you do not even need a specific reason to trespass. It has worked really well here.
-----
El Campo
El Campo Housing Authority in cooperation with our local Police Dept. issue Criminal Trespasses all the time. If we know that someone has been arrested or involved in drugs or any criminal activity we trespass them. If they are close family members causing trouble at our complex and they do not have a criminal background that we know of we warn them first. We have the right to trespass anyone for any reason from our complex unless of course they are a tenant. Only a Police Officer can issue the trespass warning and they have to be present to do it. Once they have been issued the warning the next time they "WILL" be arrested.
----
Texoma Housing Partners
State law provides that a property owner or representative there of has the right to "ban" any person for any or "no" reason. We have exersized this right numerous times. We send a letter to all residents explaining that this person, and they are named, is banned and not welcome on any housing authority property and should they be found in a resident's apartment, they will be evicted. We work with the local police to issue
a criminal tresspass warning. Generally, the police will write up the warning and we then try to locate the person. If we are unable, the police keep the warning on file until they are able to notify the person. We also send a banning letter to the person at either the unit of the resident they are staying with or we hand deliver when we see them
on the property. We have had success with this process and have used it
to evict residents that are problems.
---
Denton
Denton had a multi-family property that we used criminal trespass notices on
a regular basis. We had a good relationship with the police department, as a matter of fact we gave them an office in the complex (beginning of Community Oriented Policing (COP) in Denton). Usually the manager told the person, if possible, that she did not want them on the property, and would sign a Trespass notice with the police.
When the police saw that person on property, they would serve them with the
notice. At first the community criminals complained that they were visiting their mother or other family members. Then they complained to NAACP and others about harassment and discrimination. But we just kept at it, which irritated them and the "businesses" they were running, and they eventually left.
This was very hard, because they would come in to try to talk to you about
it, and then tell the police they cleared everything up with you.
So make sure you and the police work together and stand firm, from the Chief
of Police to the patrol officers.
----
Brenham
We issue criminal trespass warnings, under Texas Penal Code 30.05, to non-residents that we do not want on BHA property. We have a multi-part form for issuing warnings and provide the City Police Department with the original. We had 45 criminal trespass violators arrested last year.
----
Bellville
I called the officers and they took a report and I gave them names and they went and talk to the persons, wrote them up and gave them a copy of the trespass form and sent me a copy for our files.
---
Goliad
This is letter I use. I also send a copy to the resident(s) the person has been seen at. A copy also goes to the Sheriff's office. If person is seen on property again, whoever sees him/her (maintenance person, another resident, etc). signs a statement, I take to the Sheriff's Office and file a complaint and then they file with county attorney. Three persons have been found guilty (and one was stupid enough to come back onto the property so I refiled on him).

sample letter

Dear

We have no trespassing signs posted at various locations on Authority property. Since you are not resident, there is no reason for you to be on any Authority property at any time for any reason.

We are taking this means to notify you to avoid any problems. If you are found on any Authority property in the future, criminal trespass charges will be filed.

Thank you for your cooperation in this matter.

xc: Goliad Sheriff’s Office
Resident’s name and apt. number
---
Junction
We have a criminal trespass policy, and I have sent notices to people as warning, HOWEVER, the county attorney will not handle and said it is really not enforceable as resident may be inviting them. He said, instead, we should enforce sanctions against the resident. I did have a resident give notice after I told her I was starting process to terminate her lease for allowing these persons in her apartment.
----
Grapevine
Your third question (criminal trespass) has been a dilemma for us recently. I have received many different answers from our police department. I have been told we can not keep someone from visiting a resident on property even with a criminal trespass on file. I've also been told the resident had to do the criminal trespass not the office. The latest circumstance the resident called the police which in turn called me to come over to the unit. The officer told me to tell the unwanted visitor in front of the officer and the resident that she was to stay off housing property. The police are suppose to be enforcing this now. I think you have to work with your police department and they basically do what they want to do.
----
Grandview
I have filed Criminal Trespass with the local Police Department on two people. One was a male friend of a female Tenant. He was living with the young lady (Not on the Lease) and refused to leave the premises. The female Tenant was later evicted and tried to live with another female Tenant. I filed to keep her off the premises.
---- 
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