Funding Agreement Between 
the _______________________ Housing Authority (HA) and 
the _______________________ Resident Council (RC)
WHEREAS, pursuant to 24 CFR 964, the _______________________ Housing Authority (HA) is obligated to provide funds it receives for Resident Participation to the duly elected resident council at each development  and that said funding provided by a HA to a duly elected resident council may be made only under a written agreement between the HA and a  resident council, which includes a resident council budget;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1.
REQUIRED APPROVAL. This Funding Agreement shall not become effective until and unless approved by the Executive Director of the HA and the governing body of the RC.

2. 
DEFINITIONS. “Grantor” means the _______________________ Housing Authority, its authorized person or representatives acting on its behalf. “Grantee” means the _______________________ Resident Council. “Parties” means the Grantor and Grantee.

3. 
FUNDING AGREEMENT TERM. This Funding Agreement shall be effective from ________ to ________, unless sooner terminated by either party as specified in paragraph 10 herein.

4. 
NOTICE. All notices or other communications required or permitted to be given under this Funding Agreement shall be in writing and shall be deemed to have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the other parties at the addresses specified above.

5. 
INCORPORATED DOCUMENTS. The parties agree that the responsibilities and duties of each party as well as the scope of the project shall be specifically described as; this Funding Agreement incorporates the following in descending order of constructive precedence;

ATTACHMENT A: Budget Summary

ATTACHMENT B: Check Request Form
6. 
ASSENT. The parties agree that the terms and conditions listed in the attachments of this Funding Agreement are also specifically a part of this Funding Agreement and are limited only by their respective order of precedence and any limitations specified.

7. 
INSPECTION & AUDIT.

a. 
Books and Records. Grantee agrees to keep and maintain full, true and complete records, contracts, books, and documents as are necessary to fully disclose to Grantor, or its authorized representatives, upon audits or reviews, sufficient information to determine compliance with all state and federal regulations and statutes.

b. 
Inspection & Audit. Grantee agrees that the relevant books, records (written, electronic, computer related or otherwise), including, without limitation, relevant accounting procedures and practices, financial statements and supporting documentation shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Grantee where such records may be found by Grantor’s designated representative.

c.
Annual Audit. Grantee agrees that the relevant books, records (written, electronic, computer related or otherwise), including, without limitation, relevant accounting procedures and practices, financial statements and supporting documentation shall be subject to audit annually by a third party auditor retained by HA.

d.
Remedies. If, upon audit, HA determines that any amounts were disallowed and/or considered ineligible expenses, Grantee agrees to repay such amount within thirty (30) days of notification.

e.
Period of Retention. All books, records, reports, and statements relevant to this Funding Agreement 
must be retained a minimum of five years. The retention period runs from the date of Grantor’s last Funding Agreement payment, or from the date of termination of the Funding Agreement, whichever is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue. 
f. 

Assurances. Grantee assures that all resident council expenditures will not contravene provisions of law and will promote serviceability, efficiency, economy and stability in the operation of the local development.
8.
FUNDING DISTRIBUTION: Funding shall be disbursed in the form of an advance or reimbursement(s). To receive funds, requests for funding, or check requests, must be submitted by Grantee to Grantor as follows:

a. RC submits check request with three signatures.

b. HA reviews purpose for check request to insure compliance with federal law.

c. If purpose is within the allowable expenditures for RC, HA will disburse a check within seven calendar days from receipt of check request to either the Treasurer or the President of the RC.

d. If purpose is not an allowable expenditure, HA will immediately notify RC in writing that said check request was denied for ineligible expense.

e. RC will maintain all receipts and supporting documentation necessary to validate purpose of each check request and will make available to HA at HA’s request.

9. 
FUNDING AGREEMENT TERMINATION.

a. 
All payments under this agreement are contingent upon receipt by HA of funds from the Department of Housing and Urban Development.

b. Grantor shall cancel this agreement if the agreement is not completed in accordance with the terms and conditions of the grant, including, without limitations time schedules, unless the Grantor determines that a variance is justified.
c. In the event of termination of this Funding Agreement for any reason, the parties shall account for and properly present to each other all claims for fees and expenses and pay those which are undisputed and otherwise not subject to set off under this Funding Agreement.
10. REMEDIES. Except as otherwise provided for by law or this Funding Agreement, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys' fees and costs. 

11. FORCE MAJEURE. No party shall be deemed to be in violation of this Funding Agreement if it is prevented from performing any of its obligations hereunder due to accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the Funding Agreement after the intervening cause ceases.

12. INDEMNIFICATION. To the fullest extent permitted by law, Grantee shall indemnify, hold harmless and defend, not excluding HA's right to participate, HA from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acts or omissions of Grantee, its officers, employees and agents for this Funding Agreement.

13. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Funding Agreement or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach.

14. SEVERABILITY. If any provision contained in this Funding Agreement is held to be unenforceable by a court of law or equity, this Funding Agreement shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held to render any other provision or provisions of this Funding Agreement unenforceable.

15. ASSIGNMENT. Grantee shall not assign, transfer nor delegate any rights, obligations or duties under this Funding Agreement without the prior written consent of Grantor.

16. PUBLIC RECORDS. Information or documents received from Grantee may be open to public inspection and copying. HA will have the duty to disclose all information unless a particular record is made confidential by law or a common law balancing of interests.

17. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Funding Agreement on behalf of each party has full power and authority to enter into this Funding Agreement. Grantee acknowledges that as required by statute or regulation this Funding Agreement is effective only after approval by both parties and only for the period of time specified in the Funding Agreement. Any services performed by Grantee before this Funding Agreement is effective or after it ceases to be effective are performed at the sole risk of Grantee.

18. GOVERNING LAW; JURISDICTION. This Funding Agreement and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws contained within 24 CFR 150. If disputes regarding funding decisions arise between the parties, the matter shall be referred to the Field Office for intervention. HUD Field Office shall require the parties to undertake further negotiations to resolve the dispute. If no resolution is achieved within 90 days from the date of the Field Office intervention, the Field Office shall refer the matter to HUD Headquarters for final resolution.

19. ENTIRE FUNDING AGREEMENT AND MODIFICATION. This Funding Agreement and its integrated attachment(s) constitute the entire agreement of the parties and such are intended as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless an integrated attachment to this Funding Agreement specifically displays a mutual intent to amend a particular part of this Funding Agreement, general conflicts in language between any such attachment and this Funding Agreement shall be construed consistent with the terms of this Funding Agreement. Unless otherwise expressly authorized by the terms of this Funding Agreement, no modification or amendment to this Funding Agreement shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this Funding Agreement to be duly executed as of the 

 day of 



, 2006.








_______________________ Housing Authority








By: 














Name:














Title: Executive Director











_______________________ Resident Council








By: 














Name:














Title: President





