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Section I.	Introduction

The PHA’s lease states that rent is due and payable in advance on the first day of each month.  Failure to pay rent constitutes grounds for the termination of the lease.

The lease also imposes other obligations on the resident that, if violated, constitute grounds for the termination of the lease or agreement.

It is the policy of the PHA to enforce the terms of the leases and to seek judicial remedy only as permitted by the federal regulations for the assisted housing program and by the property code and other relevant laws of the State of Texas.

The following procedures implement the above.

Section II.	Applicability

The PHA Lease Enforcement Procedures are applicable to residents of all properties owned and/or operated by the PHA under the various assisted housing programs, including (but not limited to) the Section 8 New Construction Program; the Section 8 Property Disposition Program; the Moderate Rehabilitation Program; the Substantial Rehabilitation Program; the Turnkey III Homeownership Opportunity Program; the Low Rent Public Housing Program; and, the Subsidized Multi-Family Housing Programs.

Section III.	Rent Statements, Late Charges, and Returned Checks

A. Rent Statements

The PHA will produce itemized monthly statement for each tenant account and will mail or deliver the itemized statements before the first day of each month.

B. Late Charges

Residents are allowed a five-day grace period in which to make their monthly rent payment.  On the sixth day of each month (or the first work day thereafter) the PHA will post a late charge to the account of any resident whose rent (or any portion thereof) remains unpaid on that date.

Resident payments will be credited in the following order:

1) Unpaid deliquent charges in addition to rent;
2) Current charges in addition to rent;
3) Delinquent rent;
4) Current rent

Concurrent with the posting of the late charge to the resident's account, the PHA will produce a report (the TAR 1060) identifying all residents who have been charged a late charge. 
 
The PHA will send one copy of the late charge report to the Executive Director (ED) and/or the Managers.

C. Removal of Late Charges

If a Manager is aware that a resident has extenuating circumstances he/she may write a memorandum recommending that the late charge be removed from the resident's account.  The Director will review the account in light of the new information, and will either approve or disapprove the Manager's recommendation to remove the late charge from the resident's account; and will send all approved recommendations to Finance, who will take the appropriate action to effect the approved change.

Returned Checks

The PHA will not accept a personal check from any resident that has had one check returned unpaid.  All subsequent payments must be made in the form of cashiers checks or money orders.

Finance will post a service charge to the resident’s account for each personal check that has been returned unpaid.

If a resident has avoided paying the late charge(s) by tendering a check that is subsequently returned unpaid, Finance will manually add the late charge(s) to the account at the time the unpaid check is posted.

Section IV.	Eviction Procedures for Non-Payment of Rent

A. Initial Delinquency Reports

On the sixth day of each month (or the first work day thereafter), accounts payable will produce reports listing all residents whose accounts include delinquent rent.  The initial delinquency reports will identify the amounts due for rent and for charges other than rent.

Section 8 New Construction; Section 8 Property Disposition; Moderate Rehabilitation; Substantial Rehabilitation; Turnkey III; and Subsidized Multi-family Housing residents will be identified on the TAR 1300 report.  Low Rent Public Housing residents will be identified on the TAR 1061.

Accounts receivable will send one copy of each of the above-described reports to the Executive Director or the Managers.

B. Notices of Termination

Concurrent with the production of the initial delinquency reports (the TAR 1061 and TAR 1300), the Finance department will produce notices of termination for all residents whose rent (or any portion thereof) remains unpaid on that date.

Section 8 New Construction; Section 8 Property Disposition; Moderate Rehabilitation; Substantial Rehabilitation; Turnkey III; and Subsidized Multi-family Housing residents will be issued a thirty-day notice of termination, which will expire on or about the fifth day of the following month.  Low Rent Public Housing residents will be issued a fourteen-day notice of termination, which will expire on or about the twentieth day of the same month.

The notices are to contain the name of the Executive Director or development manager as the signatory and will utilize the format approved by the General Counsel, in keeping with applicable federal regulations and state laws.

The PHA will mail the original notice of termination to the resident and will forward one copy to the General Counsel for the evidence file and one copy to the Executive Director who will forward same to the Manager for placement in the resident's file.

C. Second Delinquency Reports

Upon the expiration of the notices of termination, the PHA will produce a second delinquency report for each set of programs listing all residents whose rent (or any portion thereof) remains unpaid as of that date.

Section 8 New Construction; Section 8 Property Disposition; Moderate Rehabilitation; Substantial Rehabilitation; Turnkey III; and Subsidized Multi-family Housing residents will be identified on the TAR 1320.  Low Rent Public Housing residents will be identified on the TAR 1062.

The PHA will send one copy of each of the above-described reports to the General Counsel and five copies of the report to the ED or his/her designee for distribution to the Managers.

D. Notices to Vacate

Concurrent with the production of the second delinquency reports, Information Services will produce notices to vacate for all residents whose rent (or any portion thereof) remains unpaid on that date.

The notices are to contain the name of the development manager as the signatory, and will utilize the format approved by the General Counsel, in keeping with applicable federal regulations and state laws.

Information Services will mail the original notice to vacate to the resident and will forward one copy to the General Counsel for the evidence file and one copy to the ED or his/her designee who will forward same to the Manager for placement in the resident's file.

E. Legal Hold Status

Concurrent with the production of the notices to vacate, Finance will place the account of all residents who have been given a notice to vacate on Legal Hold. Once an account has been placed on Legal Hold, no payments will be accepted by PHA except for those accepted by the ED or his/her designee.

The ED or his/her designee will immediately release from Legal Hold all accounts upon which a payment has been accepted; all accounts upon which a credit is due; and all accounts upon which there are known and approved extenuating circumstances related to the non-payment of rent.  The ED or his/her designee is responsible for removing all accounts from Legal Hold upon which the PHA does not want the General Counsel to file suit.

Finance will return all payments received on accounts that are on Legal Hold unless instructed otherwise by the ED or his/her designee.  Payments will be returned to the resident by certified mail, return receipt requested.  A copy of the documentation will be sent by regular mail for the resident's information.  Finance will maintain a copy of the accompanying letter and receipts as part of their records and will forward a copy to the Manager for placement in the resident’s file.

F. Forcible Detainer Complaint

Upon the expiration of the notice to vacate, the General Counsel will obtain a report of Residents on Legal Hold (TAR 1000) and will prepare and file Forcible Detainer complaints against all residents on the report who do not have cases already pending.  [Once the complaint has been filed, the resident will be required to pay all court costs incurred, in addition to the charges on his/her account, unless he/she prevails in court.]

File stamped, docket numbered copies of the complaint will be forwarded to Finance and to Housing Management for their records.  A list of pending suits will be provided to the ED or his/her designee.

The General Counsel will prepare an evidence packet (consisting, at a minimum, of copies of the notice of termination, the notice to vacate and the tenant transaction history) on each complaint, will notify the Manager if his/her presence is required in court, will present PHA's case at the hearing in Justice of the Peace court, and will notify the ED or his/her designee whether a judgment has been obtained.

G. Writ of Possession

On the sixth day after the judgment is obtained (or the first work day thereafter), the Manager will check the unit to see whether the resident has vacated.

If the resident has vacated, the Manager will immediately remove the resident’s account from Legal Hold, will notify his/her Director and the General Counsel by telephone of the vacancy, and will complete and process a copy of the Notice of Move Out.

On or about the seventh day after the judgment is obtained, the General Counsel will obtain a new report of Residents on Legal Hold (TAR 1000) and will request that the Court issue a Writ of Possession on all residents remaining on the report whose case is ready for a Writ to issue.

The General Counsel will inform the ED or his/her designee that a writ has been requested and will also send the appropriate documentation to Finance.  Finance will post the charges for the cost of filing suit and the cost of obtaining the writ to the resident's account; and will pay the Justice of the Peace Court for said items.

H. Interaction with Resident While Legal Action Is Pending

In general, staff is not to conduct business with a resident whose lease has been terminated for non-payment until such time as he/she has paid the full amount due and been removed from Legal Hold.

The PHA will generally accept payments on delinquent accounts up until 4:30 p.m. of the day prior to the date an eviction is scheduled.  No payments will be accepted on the date the eviction is scheduled.

Only the President/CEO, Sr. Vice-President/COO, and the ED are authorized to call off an eviction.

[In instances where staff is uncertain whether to process certain information brought in by the resident - such as information that may result in a credit being posted to the resident’s account - he/she is to immediately contact his/her Director for guidance before interacting with the resident.]

I. Execution of Writ of Possession

The Manager will contact the Constable's office and schedule the eviction to be performed within five working days of the issuance of the Writ, weather permitting.  (The Constable's office will determine whether the weather is prohibitive; and the Manager will immediately make arrangements for an alternate date.)

The Manager will also ensure that adequate personnel from the temporary agencies are available to assist the Officer enforcing the Writ on the day of the eviction.

Once a resident's personal belongings have been removed from the unit under the Officer's supervision, the unit will be locked and secured by PHA staff.  PHA staff is prohibited from handling any of the personal belongings of the resident except as directed by the Officer.  Failure to adhere to this procedure will constitute grounds for disciplinary action.

If there is a question as to whether the unit has been vacated, the Manager will contact the Constable and have an Officer come out and inspect the unit.  The Officer will then either declare the unit vacant, or will proceed with the eviction.

As soon as the unit is vacant, the Manager will send Finance a form detailing the cost of performing the eviction, and Finance will post the charges to the resident's account.

J. Third Complaint Filed Within Eighteen Month Period

The above notwithstanding, PHA will not accept payment from any resident against whom PHA has filed suit for non-payment three times in any twelve month period.

The third time in any twelve month period that PHA files suit against a resident for non-payment the appropriate legal action will be taken to return possession of the unit to PHA, unless the resident prevails in court.

Only the ED is authorized to intervene.

Section V.	Agreements to Pay

The ED or his/her designee may approve an Agreement to Pay when it is deemed that extraordinary circumstances exist.  Such Agreements may include, but are not limited to, amounts owed for unpaid rent and/or other charges; and fire and/or other damage charges.
 
Generally, the terms for entering into an Agreement to Pay are that the resident must pay a minimum of twenty-five percent of the total amount due as a down payment on the Agreement, and must agree to pay the balance in monthly installments for a period of time.  The length of time allowed for the payout will be determined after considering factors that may include, but are not limited to, the following:  the amount due; the reason for the debt; the ability of the resident to pay; and other extenuating circumstances.

Only the ED is authorized to approve Agreements to Pay with a lower percentage down payment and/or for a term in excess of twelve months.

Section VI.	Eviction Procedures for Serious or Repeated Violations of the Material Provisions of the Lease & Other Good Cause

Material non-compliance and/or other good cause may include, but are not limited to: failure to pay for charges other than rent; having an unauthorized person living in the unit; keeping unauthorized animals as pets; the display and/or use of weapons on PHA property; criminal activity; drug-related activity; failing the annual screening for criminal conviction; interfering with the right to peaceful enjoyment of other residents, extremely poor housekeeping, failing to provide complete and accurate information on family income and composition, failure to recertify, fraud, failure to comply with a PHA-initiated transfer request; etc. and various serious or repeated violations of the lease.

A. Determination and Documentation of Lease Violation

When the conduct of the resident constitutes a violation of the lease, the Manager will write a detailed narrative describing the circumstances of the violation (including the names, addresses and phone numbers of any witnesses); will obtain a copy of the police report (if any); and will place the information in the resident's file.

The Manager will then analyze the conduct of the resident in light of the lease and applicable federal regulations and state laws, and will make a determination as to whether the conduct warrants the issuance of a notice of termination.  If the Manager is unable to make a clear determination regarding the issuance of a notice of termination, he/she will immediately contact the ED for guidance.

B. Notice of Termination

Once a determination has been made to proceed with the termination of the lease, the Manager will issue the appropriate notice of termination, utilizing the format approved by the General Counsel, in keeping with applicable federal regulations and state laws.  The notice will be both mailed to the resident by first class mail and hand-delivered to the resident's unit.  The Manager will place one copy of the notice in the resident's file and will forward a second copy to his/her Director. 

C. Notice to Vacate

Upon the expiration of the notice of termination, the Manager will issue a notice to vacate, utilizing the format approved by the General Counsel, in keeping with applicable federal regulations and state laws.  The Manager will place one copy of the notice to vacate in the resident's file and will forward the file to his/her Director for review. If the Director approves of the termination action, he/she will forward the resident file folder to the General Counsel.

D. Review of Allegations, Evidence, Etc. by Counsel

The General Counsel will review the file and will make a determination as to whether the evidence in the case is sufficient to support the allegations in a court of law.

If the General Counsel determines that PHA does not have sufficient evidence to support the Manager's allegations in a court of law, it will return the file to the Manager, who will meet with the resident(s) involved in the injurious conduct to discuss the problem.  Said meeting(s) will be documented in the resident's file.

E. Forcible Detainer Complaint

If the General Counsel determines that sufficient evidence exists to pursue the matter in a court of law, it will place the resident's tenant account on LEGAL HOLD and will file a Forcible Detainer complaint with the Justice of the Peace Court of the appropriate jurisdiction, requesting that possession of the unit be returned to PHA.

The General Counsel will notify the Manager of the date, time and place set for the hearing, and of any witnesses that must be brought to court.  The Manager will be responsible for bringing to court only those witnesses who live on PHA property.

The General Counsel may subpoena witnesses who have been identified as having important testimony but who have shown a reluctance to appear in court

F. Writ of Possession

The same procedure regarding the Writ of Possession, as outlined hereinabove in Section IV, will apply in the case of an eviction for material non-compliance and/or other good cause.

Section VII.	Appeals

Texas law provides for a trial de novo (a new trial) in the appeal of a judgment by the Justice of the Peace court in a Forcible Detainer case.  The appellant must file the appeal within five days of the date of the judgment.  A case that has been appealed will be forwarded to the County Clerk’s office for assignment to a County Court at Law for hearing.  No Writ of Possession may be obtained once an appeal has been filed..

The General Counsel will notify the ED or his/her designee that a case has been appealed; will inform the Manager of the date, time and place the appeal will be heard; and will represent the PHA at the trial.

If the appeal is decided in favor of PHA, the same procedures for obtaining and executing the writ will apply.

Occasionally, a judgment against the PHA will be rendered in JP Court that warrants a PHA appeal.  The same time frame applies to the PHA as to the resident.  An example of such a situation would be one in which the Justice of the Peace Court fails to follow HUD requirements and should have ruled in the PHA’s favor.
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