MEMORANDUM OF UNDERSTANDING

MEMORANDUM OF UNDERSTANDING

BY AND BETWEEN

THE HOUSING AUTHORITY OF THE CITY OF ______________, TEXAS AND 
THE ______________ RESIDENT COUNCIL

This Agreement is made this day, by and between the Housing Authority of the City of ______________ (hereinafter referred to as the “HA”) and the ______________ Resident Council (hereinafter referred to as the “RC”).


NOW THEREFORE, in consideration of the premises, as well as the obligations made and undertaken, the parties hereto mutually agree as follows:

1.0 General Provisions
1.1 Statement of Intent – It is the intention of HA and RC, through this Memorandum of Understanding (“MOU”), to form a partnership to promote resident participation and the active involvement of residents in HA’s mission and operation as it applies to the public housing developments.

2.0 Housing Authority Roles and Responsibilities

2.1 When requested, provide appropriate guidance to residents to assist them in establishing and maintaining a resident council.

2.2 Consult with the resident council to determine the extent to which residents desire to participate in activities involving their community.

2.3 Provide current information concerning any policies on tenant participation in management.

2.4 If requested, and if the space is available, provide office space and meeting facilities, free of charge.

2.5 If requested, make reasonable efforts to provide meeting and other space for approved activities.

2.6 Subject to the provisions of 3.1 below and all applicable legal requirements, HA shall not recognize a competing RC once a duly elected resident council has been established.

2.7 Use reasonable means to ensure open communication and frequent meetings between HA management and RC and shall encourage the formation of joint HA management-resident committees to work on issues and planning.

2.8 To the extent reasonably possible, HA in collaboration with RC, shall assume the lead role for assuring maximum opportunities for skills training for public housing residents.  To the extent possible, the training resources shall be local to ensure maximum benefit and on-going access.

2.9 To the extent reasonably possible, actively involve the residents in decision-making process.  

2.10 To the extent reasonably possible, HA shall provide technical support and assistance to the RC as it conducts fundraising events, implements programs and/or prepares and submits grant applications, including, but not limited to, any applications funded under the Tenant Opportunities Program.

3.0 Resident Council Roles and Responsibilities

3.1 The resident council represents to HA that the resident council has complied with all applicable legal requirements in order to entitle it to receive official recognition as a duly elected resident council for the residents of ______________ public housing developments, including, without limitation, the provision of 24 CFR § 964.115 and 964.130, and the resident council agrees that at all times during the period covered by this MOU, RC will remain in compliance with all of said legal requirements.  In reliance upon said representation and so long as RC complies with proper procedures as required by 24 CFR § 964.11, HA agrees to recognize RC as the sole representative of the residents it purports to represent and support its resident participation activities; provided, however, that such recognition is subject to being withdrawn or suspended if any of said representation are determined by HA to have been false in any material respect or if RC fails to remain in compliance with said legal requirements.  Any such determination by HA will be subject to the grievance procedures set forth in section 6.1 below.
3.2 RC agrees to provide HA, upon HA’s request, with documentation and other evidence that RC has complied with all applicable legal requirements as set forth in § 3.1 above.

3.3 RC shall consist of persons residing in public housing and shall hold frequent meetings with residents to ensure that residents have input, are aware, and are actively involved in HA management-resident council decisions and activities.  HA representatives will be permitted to attend such meetings if they so desire.

3.4 RC must adopt written procedures such as bylaws or a constitution that provides for the election of residents to the governing board by the voting membership of the residents residing in ______________ public housing developments on a regular basis but at least once every three years.  The written procedures must provide for the recall of the resident board by the voting membership.  These provisions shall allow for a petition or other expression of the voting membership’s desire for a recall election, and set the number of percentage of voting membership (“threshold”) who must be in agreement in order to hold a recall election.  This threshold shall not be less than 10 percent of the voting membership.

3.5 RC must have a democratically elected governing board that is elected by the voting membership.  At a minimum, the governing board should consist of five elected board members.

3.6 RC must account to HA for the use of The Department of Housing and Urban Development (HUD) funds and permit HA to inspect and audit RC’s financial records with reasonable notice. RC agrees to establish a bookkeeping system that protects and secures the funds of is organization.  RC further agrees to spend its funds in accordance its bylaws and in full compliance with all applicable HUD and HA procurement policies when HA funds are involved.

3.7 RC agrees to make reasonable efforts to improve the quality of life and resident satisfaction at the public housing developments and to participate in self-help initiatives to enable residents to create a positive environment for families living in said development.

3.8 RC agrees to comply with all provisions of 24CFR 964.130 pertaining to election procedures and standards and agrees to provide HA, at HA’s request, with evidence that it has complied with said election procedures and standards.

3.8.1 In the event that HA or any other interested party contends that RC has failed to follow HUD minimum standards in the resident council’s election process, such party must first notify the resident council in writing of its contention and the basis thereof.  If within 15 days after such written notice RC has not, in the opinion of such interest party, taken sufficient steps to rectify the alleged problem, the interest party may within 15 days thereafter tonity RC in writing that it is taking an appeal with respect to the alleged failure.  Any such appeal shall be submitted for resolution by binding arbitration too the chairperson of the Board of Commissioners and shall be decided by such chairperson or by a person designated by such chairperson to resolve the matter.

4.0 Regular Meetings
4.1 HA and RC agree to hold regularly scheduled meetings, which may also include any jurisdiction-wide resident council, to discuss problems, plan activities, and review progress.

5.0 Funding
5.1 HA and RC agree to work diligently to enter into a written funding agreement which will comply with all applicable legal requirements including, but not limited to 24CFR. 964.150. In that regard, RC agrees to submit to HA, at the earliest practicable time, a budget to be included as a part of said funding agreement as required by 24 CFR. 964.150 (b) (3).  Said funding agreement shall also contain assurances that all expenditures of RC will not contravene provisions of law and will promote serviceability, efficiency, economy, and stability in the operation of the local development.  The funding agreement will also require RC to account to HA for the use of the funds and will permit HA to inspect and audit RC’s financial records related to the funding agreement.  It is further agreed that with respect to funds to be provided pursuant to said funding agreement, HA and RC shall collaborate and be a signatory on how the funds will be distributed for tenant participation activities pursuant to the provisions of 24 CFR. 150 (a) (3).  If disputes regarding funding decisions between HA and the resident council arise that same shall be referred for mediation to the HUD State Office in ____________ as provided by applicable requirements.

6.0 Grievances
6.1 In the event that either party to this MOU asserts that a grievable issue exists, the grievance party shall deliver a written notice (Grievance Statement) to the other party specifying the nature of the grievable issue and requesting a meeting to attempt resolution.  If no resolution is reached within thirty (30) days after delivery of the Grievance Statement, the matter may be forwarded to the HUD State Office in Fort Worth for mediation.

6.2 Any written notices pursuant to this MOU shall be submitted to RC by and delivery or United States Mail at the following address: 
6.3 ______________ Resident Council
6.4 c/o __________________, President
____________________

______________, TX _______
Any said notices to HA shall be submitted by hand delivery or the United States Mail to the Executive Director at: 


____________________

______________, TX _______
7.0 Rules of Interpretation
7.1 This MOU shall be interpreted in accordance with and governed by applicable federal laws and regulations as well as any applicable laws of the State of Texas.

7.2 Any amendment to this MOU, executed by a written instrument executed by the parties to this agreement, shall have the same force and effect upon HA and RC as does this MOU.

7.3 The titles of several sections of this MOU are intended for convenience of reference only, and shall be disregarded in construing or interpreting any of the provisions of this MOU.  The words “herein”, “hereto” and words of similar import, without reference to any particular section or subdivision, refer to this MOU as a whole rather than to any particular section or subdivision of this MOU.

8.0 Entire Agreement
8.1 This MOU supersedes any previous oral or written agreements made between the parties hereto.  This MOU and any exhibits attached hereto constitute the entire MOU between the parties hereto with respect to the submit matter hereof and this MOU may be amended or modified only by a written instrument executed by the parties hereto.  Both parties acknowledge that this MOU shall not be amended, modified, or revised except in written form and with signatures of authorized representatives of each.

9.0 Severability
9.1 If any section, subsection, clause or provision of their MOU, including any exhibits, as applied to either party or to any circumstance, is adjudged by a court to be void or unenforceable, the same shall in no way affect any other provision of this MOU or the validity or enforceability of this MOU.
10.0 Agreement Period
10.1 This agreement shall be effective as of ______________ and shall remain in effect for a period of three (3) years.

In witness whereof, the parties have caused this Memorandum of Understanding to be duly executed as of the ______  day of _____________________________, _____________ .


The Housing Authority of the City of ______________, Texas

By: _________________________________ 



Its: Executive Director


______________ Resident Council  



By: ________________________________ 



Its: President
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