Housing Authority of the City of {NAME}

Scope of Legal Services

Private & Confidential


The following information is intended for review and consideration by prospective legal representatives and should be considered private and confidential and should not be discussed or disseminated in any way with any individual, firm, or organization not authorized by the Housing Authority of the City of {NAME}.

Background:

The Housing Authority of the City of {NAME} (the PHA or Housing Authority) is located approximately XX miles on US Highway XXX.  The Housing Authority is a “public housing agency” as defined under the US Housing Act of 1937 (the Act) and is a body corporate and politic organized and existing under the laws of the State of Texas.  The Housing Authority offices are located at {address}, {city}, Texas 7XXXX, has a mailing address of {mailing address}, {city}, Texas 7XXXX-XXXX, voice phone number of (XXX) XXX-XXXX, FAX phone number of (XXX) XXX-XXXX, email address of {email}, and the Executive Director is {name}.

The PHA owns and operates XXX low-rent housing units, as defined in the Act, under two separate housing projects (designated as project nos. TEXXX-1 & 2) which are covered by its Consolidated Annual Contributions Contract (No. FW-XXXX, dated 26 June 1962) with the US Department of Housing and Urban Development (HUD).  XX units are designated for family occupancy and XX are designated for elderly occupancy and represent a total of XX,XXX square feet of rental space.  The projects are located on approximately five (5) sites located through-out the City of Lockhart.  The PHA has excess reserves of over 100% as defined in the HUD Financial Management Handbook 7475.1 Rev. Chg-1.

On 9 February 1994, the PHA established, as an instrumentality of the Housing Authority, a corporation named (NAME}, a non-profit corporation (the instrumentality or non-profit) under the Texas Non-Profit Corporation Act (State of Texas Charter No. 1301579).  On September  XX, XXXX, the instrumentality received an advance ruling 501(c)3 determination ending 28 February 1998.  The purpose of this corporation, as spelled out in the Articles of Incorporation, are “...to obtain and operate low rent public housing in the City of (NAME) which are standard, safe, sanitary dwellings to accommodate low income families at rents they can afford to lessen the burden of government.”

The instrumentality purchased an XX unit, XX,XXX square foot, apartment complex, known as “(NAME)” located in the City of (NAME), from the Resolution Trust Corporation (the RTC) in December 1993 for $XXX,XXX.  The acquisition is mortgaged privately through Midland Loan Services for 30 years @ 9%.  The property had an appraised value of in excess of $3,000,000 at date of acquisition.  As part of the agreement with the RTC, the non-profit is required to meet certain resident occupancy compliance guidelines.  These guidelines have been met or exceeded since its purchase.  The non-profit is profitable and financially sound.

Neither, the PHA nor the non-profit, are party to any law suit or other related court or regulatory action or proceeding due to violations of state, Federal, or local laws, regulations, actions, etc.  There is no threatened or other pending litigation.  To the best of management's' knowledge, the PHA and the instrumentality are in compliance with all applicable laws.  The Housing Authority and non-profit have year-ends of 30 September.  Both entities are audited and the are no present audit findings.  The Housing Authority has been certified as a high-performer for each of the last seven years under the HUD Public Housing Management Assessment Program.

The PHA and non-profit employs six persons, including the Executive Director.  The Director has been employed with the Housing Authority as the Executive Director for over seventeen years.  The entities also employ a maintenance staff of four including a working maintenance foreman, a maintenance technician, one full-time maintenance mechanic, one part-time maintenance mechanic; all long-time employees.  The instrumentality  has an on-site property manager for instrumentality’s owned apartments.

Proposed, Pending, or Active Projects:

The Housing Authority has several HUD Capital Fund Program (CFP).  The PHA prefers to perform these programs under a force account or small contracts basis to use local expertise were appropriate.

In 1996, the Housing Authority made application with the Texas Department of Housing and Community Affairs (TDHCA) under the HOME Investment Partnership Programs (HOME) for six (6) elderly and handicapped accessible units.  The project consisted of four (4) one-bedroom and two (2) two-bedroom units located adjacent to an existing elderly site.  Relatedly, the PHA closed on a TDHCA 0% interim construction loan totaling $358,840 in December 1997, completed construction and received its Certificate of Occupancy from the City of (NAME) in April 1998, and expects to close on the permanent financing 1%, 30 year mortgage loan from TDHCA in June 1998.  This units are fully occupied at present and the operations are expected to be subsidized by the PHA due to the available rents in relation to the costs and related debt coverage.

The PHA has received approval from the Board to develop single family and multifamily units either through acquisition or new construction.  The PHA is in the process of establishing a relationship with a local bank to, among other things, secure a line-of-credit (at least $100,000) from a local funding source to finance on a short-term basis the purchase of single family homes.  The homes are expected to be purchased for between $40-50,000 from the City of (NAME), US Department of Agriculture-Rural Development, Sheriff’s or other related auctions, or in the open market.  These homes are expected to be held for rental to qualified residents or resale to qualified first time homebuyers.  In addition, the PHA is negotiating with local Realtors to purchase existing duplexes through-out the City of (NAME) for rental at market rates.  The PHA expects to finance this purchase through traditional mortgage financing means at normal competitive rates.

The PHA's present strategy is to balance the purchase and operation of profitable and subsidized projects to allow a funding mechanism to help ensure the financial health of the Housing Authority and instrumentality and not financially or legally jeopardize the properties or the related entities.

The PHA is pursuing Section 8 tenant based units to further compliment its inventory and development activities.  The PHA would like also to pursue the availability of other affordable housing strategies to further its objectives, including but not limited to, bond financing, private financing, low-income housing tax credits, and etc.

Scope of Services:

The PHA, and its instrumentality, require a highly motivated, proactive, and innovative individual or firm specifically qualified in the areas of (i) public housing agencies, (ii) non-profit housing corporations, (iii) Federal, State of Texas, and local laws, regulations and practices, (iv) traditional real estate activities, and (v) related procurement requirements to provide legal and related services.  The PHA prefers to pay for the services on a pay-as-you-go basis at reasonable and competitive hourly rates.  The PHA desires to negotiate, in advance, any and all related work to help ensure a clear understanding of the require work by both parties.  If more in-depth and project specific assistance is required, the PHA may negotiate additional services in advance at either an hourly or percentage rate, as applicable.  All work will be directed by the PHA Executive Director, or her designee.  The PHA has available to it certain other professionals, including appraisers, architects, engineers, certified public accountants, surveyors, and the selected firm or individual would be required to integrate service activities.
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